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Foreword

Through the provision of state funds by legislative action, the people of Florida
have indicated their desire to meet the specialized educational needs of students.
The Florida Department of Education is ready to cooperate with parents, teach-
ers, school administrators, other agencies, and interested citizens in an effort to
establish and improve instructional programs as the local community may need.

On January 21, 2009, the State Board of Education adopted Rule 6A-6.03018,
Florida Administrative Code (F.A.C.), Exceptional Student Education Eligibility for
Students with Specific Learning Disabilities (SLD). This rule becomes effective
March 23, 2009. Although not available when this edition went to print, for your
convenience a copy of the rule appears in the Appendix on page 321.

If additional information is needed, please contact your local school board office
or the Bureau of Exceptional Education and Student Services, Florida Depart-
ment of Education, Tallahassee, Florida 32399-0400.
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Florida Statutes Pertaining to Special Programs
Chapter 1000
K—20 General Provisions

1000.03 Function, mission, and goals of the
Florida K-20 education system.—

(1) Florida’s K-20 education system shall be
a decentralized system without excess layers of
bureaucracy. Florida’s K-20 education system shall
maintain a systemwide technology plan based on a
common set of data definitions.

(2)(a) The Legislature shall establish education
policy, enact education laws, and appropriate and
allocate education resources.

(b) With the exception of matters relating to
the State University System, the State Board of
Education shall oversee the enforcement of all laws
and rules, and the timely provision of direction, re-
sources, assistance, intervention when needed, and
strong incentives and disincentives to force account-
ability for results.

(c) The Board of Governors shall oversee the
enforcement of all state university laws and rules
and regulations and the timely provision of direction,
resources, assistance, intervention when needed,
and strong incentives and disincentives to force ac-
countability for results.

(3) Public education is a cooperative function of
the state and local educational authorities. The state
retains responsibility for establishing a system of
public education through laws, standards, and rules
to assure efficient operation of a K-20 system of
public education and adequate educational opportu-
nities for all individuals. Local educational authorities
have a duty to fully and faithfully comply with state
laws, standards, and rules and to efficiently use the
resources available to them to assist the state in al-
lowing adequate educational opportunities.

(4) The mission of Florida’s K-20 education
system is to allow its students to increase their pro-
ficiency by allowing them the opportunity to expand
their knowledge and skills through rigorous and rel-
evant learning opportunities, in accordance with the

mission statement and accountability requirements
of s. 1008.31.

(5) The priorities of Florida’s K-20 education
system include:

(a) Learning and completion at all levels,
including increased high school graduation rate
and readiness for postsecondary education without
remediation.—All students demonstrate increased
learning and completion at all levels, graduate from
high school, and are prepared to enter postsecond-
ary education without remediation.

(b) Student performance.—Students demon-
strate that they meet the expected academic stan-
dards consistently at all levels of their education.

(c) Alignment of standards and resources.—
Academic standards for every level of the K-20
education system are aligned, and education finan-
cial resources are aligned with student performance
expectations at each level of the K-20 education
system.

(d) Educational leadership.—The quality of
educational leadership at all levels of K-20 education
is improved.

(e) Workforce education.—Workforce education
is appropriately aligned with the skills required by
the new global economy.

(f) Parental, student, family, educational
institution, and community involvement.—Parents,
students, families, educational institutions, and
communities are collaborative partners in education,
and each plays an important role in the success of
individual students. Therefore, the State of Florida
cannot be the guarantor of each individual student’s
success. The goals of Florida’s K-20 education
system are not guarantees that each individual stu-
dent will succeed or that each individual school will
perform at the level indicated in the goals.

History.-s. 5, ch. 2002-387; s. 4, ch. 2006-74; s. 65, ch. 2007-217.

1000.05 Discrimination against students and
employees in the Florida K-20 public education
system prohibited; equality of access required.—

(1) This section may be cited as the “Florida
Educational Equity Act.”

(2)(a) Discrimination on the basis of race,
ethnicity, national origin, gender, disability, or marital
status against a student or an employee in the
state system of public K-20 education is prohibited.
No person in this state shall, on the basis of race,
ethnicity, national origin, gender, disability, or marital
status, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination un-

der any public K-20 education program or activity, or
in any employment conditions or practices, conduct-
ed by a public educational institution that receives or
benefits from federal or state financial assistance.

(b) The criteria for admission to a program or
course shall not have the effect of restricting access
by persons of a particular race, ethnicity, national
origin, gender, disability, or marital status.

(c) All public K-20 education classes shall be
available to all students without regard to race,
ethnicity, national origin, gender, disability, or marital
status; however, this is not intended to eliminate the
provision of programs designed to meet the needs



of students with limited proficiency in English, gifted
students, or students with disabilities or programs
tailored to students with specialized talents or skKills.

(d) Students may be separated by gender
for a single-gender program as provided under s.
1002.311, for any portion of a class that deals with
human reproduction, or during participation in bodily
contact sports. For the purpose of this section, bodi-
ly contact sports include wrestling, boxing, rugby,
ice hockey, football, basketball, and other sports in
which the purpose or major activity involves bodily
contact.

(e) Guidance services, counseling services,
and financial assistance services in the state public
K-20 education system shall be available to students
equally. Guidance and counseling services, materi-
als, and promotional events shall stress access to
academic and career opportunities for students with-
out regard to race, ethnicity, national origin, gender,
disability, or marital status.

(3)(a) No person shall, on the basis of gender,
be excluded from participating in, be denied the
benefits of, or be treated differently from another
person or otherwise be discriminated against in any
interscholastic, intercollegiate, club, or intramural
athletics offered by a public K-20 educational institu-
tion; and no public K-20 educational institution shall
provide athletics separately on such basis.

(b) Notwithstanding the requirements of para-
graph (a), a public K-20 educational institution may
operate or sponsor separate teams for members of
each gender if the selection for such teams is based
upon competitive skill or the activity involved is a
bodily contact sport. However, when a public K-20
educational institution operates or sponsors a team
in a particular sport for members of one gender
but does not operate or sponsor such a team for
members of the other gender, and athletic opportu-
nities for that gender have previously been limited,
members of the excluded gender must be allowed to
try out for the team offered.

(c) This subsection does not prohibit the group-
ing of students in physical education classes and ac-
tivities by ability as assessed by objective standards
of individual performance developed and applied
without regard to gender. However, when use of a
single standard of measuring skill or progress in a
physical education class has an adverse effect on
members of one gender, the educational institution
shall use appropriate standards which do not have
such effect.

(d) A public K-20 educational institution which
operates or sponsors interscholastic, intercollegiate,
club, or intramural athletics shall provide equal ath-
letic opportunity for members of both genders.

1. The Board of Governors shall determine
whether equal opportunities are available at state
universities.

2. The Commissioner of Education shall deter-
mine whether equal opportunities are available in

school districts and community colleges. In deter-
mining whether equal opportunities are available in
school districts and community colleges, the Com-
missioner of Education shall consider, among other
factors:

a. Whether the selection of sports and levels of
competition effectively accommodate the interests
and abilities of members of both genders.

b. The provision of equipment and supplies.

c. Scheduling of games and practice times

d. Travel and per diem allowances.

e. Opportunities to receive coaching and aca-
demic tutoring.

f. Assignment and compensation of coaches
and tutors.

g. Provision of locker room, practice, and com-
petitive facilities.

h. Provision of medical and training facilities
and services.

i. Provision of housing and dining facilities and
services.

j- Publicity.

Unequal aggregate expenditures for members
of each gender or unequal expenditures for male
and female teams if a public school or community
college operates or sponsors separate teams do
not constitute nonimplementation of this subsection,
but the Commissioner of Education shall consider
the failure to provide necessary funds for teams for
one gender in assessing equality of opportunity for
members of each gender.

(e) A public school or community college may
provide separate toilet, locker room, and shower
facilities on the basis of gender, but such facilities
shall be comparable to such facilities provided for
students of the other gender.

(4) Public schools and community colleges
shall develop and implement methods and strategies
to increase the participation of students of a particu-
lar race, ethnicity, national origin, gender, disability,
or marital status in programs and courses in which
students of that particular race, ethnicity, national
origin, gender, disability, or marital status have been
traditionally underrepresented, including, but not lim-
ited to, mathematics, science, computer technology,
electronics, communications technology, engineer-
ing, and career education.

(5)(a) The State Board of Education shall adopt
rules to implement this section as it relates to school
districts and community colleges.

(b) The Board of Governors shall adopt rules to
implement this section as it relates to state universi-
ties.

(6) The functions of the Office of Equal Educa-
tional Opportunity of the Department of Education
shall include, but are not limited to:

(a) Requiring all district school boards and
community college boards of trustees to develop
and submit plans for the implementation of this sec-
tion to the Department of Education.



(b) Conducting periodic reviews of school
districts and community colleges to determine
compliance with this section and, after a finding that
a school district or a community college is not in
compliance with this section, notifying the entity of
the steps that it must take to attain compliance and
performing followup monitoring.

(c) Providing technical assistance, including
assisting school districts or community colleges in
identifying unlawful discrimination and instructing
them in remedies for correction and prevention of
such discrimination and performing followup moni-
toring.

(d) Conducting studies of the effectiveness of
methods and strategies designed to increase the
participation of students in programs and courses
in which students of a particular race, ethnicity,
national origin, gender, disability, or marital status
have been traditionally underrepresented and moni-
toring the success of students in such programs or
courses, including performing followup monitoring.

(e) Requiring all district school boards and
community college boards of trustees to submit data
and information necessary to determine compliance
with this section. The Commissioner of Education
shall prescribe the format and the date for submis-
sion of such data and any other educational equity
data. If any board does not submit the required
compliance data or other required educational equity
data by the prescribed date, the commissioner shall
notify the board of this fact and, if the board does not
take appropriate action to immediately submit the
required report, the State Board of Education shall
impose monetary sanctions.

(f) Based upon rules of the State Board of Edu-
cation, developing and implementing enforcement
mechanisms with appropriate penalties to ensure

that public K-12 schools and community colleges
comply with Title IX of the Education Amendments
of 1972 and subsection (3) of this section. How-
ever, the State Board of Education may not force a
public school or community college to conduct, nor
penalize such entity for not conducting, a program
of athletic activity or athletic scholarship for female
athletes unless it is an athletic activity approved for
women by a recognized association whose purpose
is to promote athletics and a conference or league
exists to promote interscholastic or intercollegiate
competition for women in that athletic activity.

(9) Reporting to the Commissioner of Educa-
tion any district school board or community college
board of trustees found to be out of compliance with
rules of the State Board of Education adopted as
required by paragraph (f) or paragraph (3)(d). To pe-
nalize the board, the State Board of Education shall:

1. Declare the school district or community col-
lege ineligible for competitive state grants.

2. Notwithstanding the provisions of s. 216.192,
direct the Chief Financial Officer to withhold general
revenue funds sufficient to obtain compliance from
the school district or community college.

The school district or community college shall
remain ineligible and the funds shall not be paid until
the institution comes into compliance or the State
Board of Education approves a plan for compliance.

(7) A person aggrieved by a violation of this
section or a violation of a rule adopted under this
section has a right of action for such equitable relief
as the court may determine. The court may also
award reasonable attorney’s fees and court costs to
a prevailing party.

History.-s. 7, ch. 2002-387; s. 1942, ch. 2003-261; s. 70, ch. 2004-
357; s. 66, ch. 2007-217; s. 1, ch. 2008-26.

1000.21 Systemwide definitions.—As used in the
Florida K-20 Education Code:

(1) “Articulation” is the systematic coordination
that provides the means by which students proceed
toward their educational objectives in as rapid and
student-friendly manner as their circumstances per-
mit, from grade level to grade level, from elementary
to middle to high school, to and through postsec-
ondary education, and when transferring from one
educational institution or program to another.

(2) “Commissioner” is the Commissioner of
Education.

(3) “Community college,” except as otherwise
specifically provided, includes the following institu-
tions and any branch campuses, centers, or other
affiliates of the institution:

(a) Brevard Community College.

(b) Broward College.

(c) Central Florida Community College.
(d) Chipola College.

(e) Daytona Beach College.

(f) Edison College.

g) Florida Community College at Jacksonville.
h) Florida Keys Community College.
i) Gulf Coast Community College.
j) Hillsborough Community College.
k) Indian River College.
l) Lake City Community College.
m) Lake-Sumter Community College.
n) Manatee Community College.
0) Miami Dade College.
p) North Florida Community College.
g) Okaloosa-Walton College.
r) Palm Beach Community College.
s) Pasco-Hernando Community College.
t) Pensacola Junior College.
u) Polk College.
v) St. Johns River Community College.
w) St. Petersburg College.
x) Santa Fe College.
) Seminole Community College.
) South Florida Community College.
a) Tallahassee Community College.
b) Valencia Community College.
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(4) “Department” is the Department of Educa-
tion.

(5) “Parent” is either or both parents of a
student, any guardian of a student, any person in a
parental relationship to a student, or any person ex-
ercising supervisory authority over a student in place
of the parent.

(6) “State university,” except as otherwise
specifically provided, includes the following institu-
tions and any branch campuses, centers, or other
affiliates of the institution:

(a) The University of Florida

(b) The Florida State University.

(c) The Florida Agricultural and Mechanical
University.

(d) The University of South Florida

(e) The Florida Atlantic University.

(f) The University of West Florida.

(9) The University of Central Florida

(h) The University of North Florida

(i) The Florida International University.

(j) The Florida Gulf Coast University.

(k) New College of Florida

(7) “Sunshine State Standards” or the “Next
Generation Sunshine State Standards” means the
state’s public K-12 curricular standards adopted
under s. 1003.41. The term includes the Sunshine
State Standards that are in place for a subject until
the standards for that subject are replaced under
s. 1003.41 by the Next Generation Sunshine State
Standards.

(8) “Board of Governors” is the Board of Gover-
nors of the State University System.

History.-s. 10, ch. 2002-387; s. 3, ch. 2004-271; s. 67, ch. 2007-217;
s. 1, ch. 2008-52; s. 5, ch. 2008-163; s. 3, ch. 2008-235.



Florida Statutes Pertaining to Special Programs
Chapter 1001
K—20 Governance

1001.02 General powers of State Board of Edu-
cation.—

(1) The State Board of Education is the chief
implementing and coordinating body of public
education in Florida except for the State University
System, and it shall focus on high-level policy deci-
sions. It has authority to adopt rules pursuant to ss.
120.536(1) and 120.54 to implement the provisions
of law conferring duties upon it for the improvement
of the state system of K-20 public education except
for the State University System. Except as other-
wise provided herein, it may, as it finds appropriate,
delegate its general powers to the Commissioner
of Education or the directors of the divisions of the
department.

(2) The State Board of Education has the fol-
lowing duties:

(a) To adopt comprehensive educational
objectives for public education except for the State
University System.

(b) To adopt comprehensive long-range plans
and short-range programs for the development of
the state system of public education except for the
State University System.

(c) To exercise general supervision over the
divisions of the Department of Education as neces-
sary to ensure coordination of educational plans and
programs and resolve controversies and to mini-
mize problems of articulation and student transfers,
to ensure that students moving from one level of
education to the next have acquired competencies
necessary for satisfactory performance at that level,
and to ensure maximum utilization of facilities.

(d) To adopt, in consultation with the Board of
Governors, and from time to time modify, minimum
and uniform standards of college-level communica-
tion and computation skills generally associated with
successful performance and progression through the
baccalaureate level and to identify college-prepa-
ratory high school coursework and postsecondary-
level coursework that prepares students with the
academic skills necessary to succeed in postsec-
ondary education.

(e) To adopt and submit to the Governor and
Legislature, as provided in s. 216.023, a coordi-
nated K-20 education budget that estimates the
expenditure requirements for the Board of Gover-
nors, as provided in s. 1001.706, the State Board of
Education, including the Department of Education
and the Commissioner of Education, and all of the
boards, institutions, agencies, and services under
the general supervision of the Board of Governors,
as provided in s. 1001.706, or the State Board of

Education for the ensuing fiscal year. The State
Board of Education may not amend the budget
request submitted by the Board of Governors. Any
program recommended by the Board of Governors
or the State Board of Education which will require
increases in state funding for more than 1 year must
be presented in a multiyear budget plan.

(f) To hold meetings, transact business, keep
records, adopt a seal, and, except as otherwise
provided by law, perform such other duties as may
be necessary for the enforcement of laws and rules
relating to the state system of public education.

(g) To approve plans for cooperating with the
Federal Government.

(h) To approve plans for cooperating with other
public agencies in the development of rules and in
the enforcement of laws for which the state board
and such agencies are jointly responsible.

(i) To review plans for cooperating with appro-
priate nonpublic agencies for the improvement of
conditions relating to the welfare of schools.

(j) To create such subordinate advisory bodies
as are required by law or as it finds necessary for
the improvement of education.

(k) To constitute any education bodies or other
structures as required by federal law.

(I) To assist in the economic development of the
state by developing a state-level planning process to
identify future training needs for industry, especially
high-technology industry.

(m) To assist in the planning and economic
development of the state by establishing a clearing-
house for information on educational programs of
value to economic development.

(n) To adopt cohesive rules pursuant to ss.
120.536(1) and 120.54, within statutory authority.

(0) To authorize the allocation of resources in
accordance with law and rule.

(p) To contract with independent institutions ac-
credited by an agency whose standards are compa-
rable to the minimum standards required to operate
a postsecondary educational institution at that level
in the state. The purpose of the contract is to provide
those educational programs and facilities which will
meet needs unfulfilled by the state system of public
postsecondary education.

(g) To recommend that a district school board
take action consistent with the state board’s decision
relating to an appeal of a charter school application.

(r) To enforce systemwide education goals and
policies except as otherwise provided by law.

(s) To establish a detailed procedure for the
implementation and operation of a systemwide K-20



technology plan that is based on a common set of
data definitions.

(t) To establish accountability standards for ex-
isting legislative performance goals, standards, and
measures, and order the development of mecha-
nisms to implement new legislative goals, standards,
and measures.

(u) To adopt criteria and implementation plans
for future growth issues, such as new community
colleges and community college campus mergers,
and to provide for cooperative agreements between
and within public and private education sectors.

(v) To develop, in conjunction with the Board of
Governors, and periodically review for adjustment, a
coordinated 5-year plan for postsecondary enroll-
ment and annually submit the plan to the Legisla-
ture.

(3)(a) The State Board of Education shall adopt
a strategic plan that specifies goals and objectives
for the state’s public schools and community col-
leges. The plan shall be formulated in conjunction
with plans of the Board of Governors in order to pro-
vide for the roles of the universities and community
colleges to be coordinated to best meet state needs
and reflect cost-effective use of state resources.

The strategic plan must clarify mission statements
and identify degree programs to be offered at each
community college in accordance with the objec-
tives provided in this subsection. The strategic plan
must cover a period of 5 years, with modification

of the program lists after 2 years. Development of
each 5-year plan must be coordinated with and
initiated after completion of the master plan. The
strategic plans must specifically include programs
and procedures for responding to the educational
needs of teachers and students in the public schools
of this state. The state board shall submit a report to
the President of the Senate and the Speaker of the
House of Representatives upon modification of the
plan.

(b) The State Board of Education and the
Board of Governors shall jointly develop long-range
plans and annual reports for financial aid in this
state. The long-range plans shall establish goals and
objectives for a comprehensive program of financial
aid for Florida students and shall be updated every
5 years. The annual report shall include programs
administered by the department as well as awards
made from financial aid fee revenues, any other
funds appropriated by the Legislature for financial
assistance, and the value of tuition and fees waived
for students enrolled in a dual enrollment course at a
public postsecondary educational institution. The an-
nual report shall include an assessment of progress
made in achieving goals and objectives established
in the long-range plans and recommendations for re-
pealing or modifying existing financial aid programs
or establishing new programs. A long-range plan
shall be submitted by January 1, 2004, and every 5
years thereafter. An annual report shall be submitted

on January 1, 2004, and in each successive year
that a long-range plan is not submitted, to the Presi-
dent of the Senate and the Speaker of the House of
Representatives.

(4) The State Board of Education shall:

(a) Provide for each community college to offer
educational training and service programs designed
to meet the needs of both students and the commu-
nities served.

(b) Specify, by rule, procedures to be used
by the community college boards of trustees in the
annual evaluations of presidents and review the
evaluations of presidents by the boards of trustees.

(c) Establish, in conjunction with the Board of
Governors, an effective information system that will
provide composite data concerning the community
colleges and state universities and ensure that
special analyses and studies concerning the institu-
tions are conducted, as necessary, for provision of
accurate and cost-effective information concerning
the institutions.

(d) Establish criteria for making recommenda-
tions for modifying district boundary lines for com-
munity colleges.

(e) Establish criteria for making recommenda-
tions concerning all proposals for the establishment
of additional centers or campuses for community
colleges.

(f) Examine the annual administrative review of
each community college.

(9) Specify, by rule, the college credit courses
that may be taken by community college students
concurrently enrolled in college-preparatory instruc-
tion.

(h) Adopt and submit to the Legislature a 3-year
list of priorities for fixed-capital-outlay projects. The
State Board of Education may not amend the 3-year
list of priorities of the Board of Governors.

(5) The State Board of Education is responsible
for reviewing and administering the state program of
support for the community colleges and, subject to
existing law, shall establish the tuition and out-of-
state fees for college-preparatory instruction and
for credit instruction that may be counted toward an
associate in arts degree, an associate in applied sci-
ence degree, or an associate in science degree.

(6) The State Board of Education shall pre-
scribe minimum standards, definitions, and guide-
lines for community colleges that will ensure the
quality of education, coordination among the com-
munity colleges and state universities, and efficient
progress toward accomplishing the community
college mission. At a minimum, these rules must ad-
dress:

(a) Personnel.

(b) Contracting.

(c) Program offerings and classification, includ-
ing college-level communication and computation
skills associated with successful performance in
college and with tests and other assessment proce-



dures that measure student achievement of those
skills. The performance measures must provide that
students moving from one level of education to the
next acquire the necessary competencies for that
level.

(d) Provisions for curriculum development,
graduation requirements, college calendars, and
program service areas. These provisions must
include rules that:

1. Provide for the award of an associate in arts
degree to a student who successfully completes 60
semester credit hours at the community college.

2. Require all of the credits accepted for the as-
sociate in arts degree to be in the statewide course
numbering system as credits toward a baccalaure-
ate degree offered by a state university or a commu-
nity college.

3. Require no more than 36 semester credit
hours in general education courses in the subject
areas of communication, mathematics, social sci-

ences, humanities, and natural sciences.

The rules should encourage community col-
leges to enter into agreements with state universities
that allow community college students to complete
upper-division-level courses at a community col-
lege. An agreement may provide for concurrent
enroliment at the community college and the state
university and may authorize the community college
to offer an upper-division-level course or distance
learning.

(e) Student admissions, conduct and discipline,
nonclassroom activities, and fees.

(f) Budgeting

(9) Business and financial matters.

(h) Student services.

(i) Reports, surveys, and information systems,
including forms and dates of submission.

History.-s. 20, ch. 2002-387; s. 68, ch. 2007-217.

1001.11 Commissioner of Education; other du-
ties.—

(1) The Commissioner of Education must inde-
pendently perform the following duties:

(a) Cooperate with and coordinate responses
to requests from the members of the Legislature.

(b) Serve as the primary source of information
to the Legislature, including the President of the
Senate and the Speaker of the House of Represen-
tatives, concerning the State Board of Education and
the K-20 education system.

(c) In cooperation with the Board of Governors,
develop and implement a process for receiving and
processing requests, in conjunction with the Legis-
lature, for the allocation of PECO funds for qualified
postsecondary education projects.

(d) Integrally work with the boards of trustees of
the community colleges.

(e) Monitor the activities of the State Board of
Education and provide information related to current
and pending policies to the members of the boards
of trustees of the community colleges and state
universities.

(f) Ensure the timely provision of information
requested by the Legislature from the State Board
of Education, the commissioner’s office, and the
Department of Education.

(2) The Commissioner of Education shall an-
nually report the state’s educational performance on
state and national measures and shall recommend
to the State Board of Education performance goals
addressing the educational needs of the state.

(3) Notwithstanding any other provision of law
to the contrary, the Commissioner of Education, in
conjunction with the Legislature, and the Board of
Governors regarding the State University System,
must recommend funding priorities for the distribu-
tion of capital outlay funds for public postsecondary
educational institutions, based on priorities that

include, but are not limited to, the following criteria:

(a) Growth at the institutions.

(b) Need for specific skills statewide

(c) Need for maintaining and repairing existing
facilities.

(4) The commissioner shall develop and imple-
ment an integrated K-20 information system for
educational management in accordance with the
requirements of chapter 1008.

(5) The commissioner shall design and imple-
ment a statewide program of educational assess-
ment that provides information for the improvement
of the operation and management of the public
schools, including schools operating for the purpose
of providing educational services to youth in Depart-
ment of Juvenile Justice programs, in accordance
with the requirements of chapter 1008.

(6) The commissioner is responsible for
implementing and maintaining a system of intensive
school improvement and stringent education ac-
countability, in accordance with the requirements of
chapter 1008.

(7) The commissioner shall make prominently
available on the department’s website the following:
links to the Internet-based clearinghouse for profes-
sional development regarding physical education;
the school wellness and physical education policies
and other resources required under s. 1003.453(1)
and (2); and other Internet sites that provide profes-
sional development for elementary teachers of
physical education as defined in s. 1003.01(16).
These links must provide elementary teachers with
information concerning current physical education
and nutrition philosophy and best practices that re-
sult in student participation in physical activities that
promote lifelong physical and mental well-being.

History.—s. 24, ch. 2002-387; s. 1, ch. 2007-28; s. 71, ch. 2007-217; s.
173, ch. 2008-4.



1001.42 Powers and duties of district school
board.—The district school board, acting as a board,
shall exercise all powers and perform all duties listed
below:

(1) REQUIRE MINUTES AND RECORDS TO
BE KEPT.—Require the district school superinten-
dent, as secretary, to keep such minutes and re-
cords as are necessary to set forth clearly all actions
and proceedings of the school board.

(a) Minutes, recording.—The minutes of each
meeting shall be reviewed, corrected if necessary,
and approved at the next regular meeting, provided
that this action may be taken at an intervening
special meeting if the district school board desires.
The minutes shall be kept as a public record in a
permanent location.

(b) Minutes, contents.—The minutes shall show
the vote of each member present on all matters on
which the district school board takes action. It shall
be the duty of each member to see to it that both
the matter and his or her vote thereon are properly
recorded in the minutes. Unless otherwise shown
by the minutes, it shall be presumed that the vote of
each member present supported any action taken
by the district school board in either the exercise of,
violation of, or neglect of the powers and duties im-
posed upon the district school board by law or rule,
whether such action is recorded in the minutes or
is otherwise established. It shall also be presumed
that the policies, appointments, programs, and
expenditures not recorded in the minutes but made
and actually in effect in the district school system
were made and put into effect at the direction of the
district school board, unless it can be shown that
they were done without the actual or constructive
knowledge of the members of the district school
board.

(2) CONTROL PROPERTY.—Subject to rules of
the State Board of Education, control property and
convey the title to real and personal property.

(3) ADOPT SCHOOL PROGRAM.—Adopt a
school program for the entire school district.

(4) ESTABLISHMENT, ORGANIZATION, AND
OPERATION OF SCHOOLS.-Adopt and provide for
the execution of plans for the establishment, orga-
nization, and operation of the schools of the district,
including, but not limited to, the following:

(a) Schools and enroliment plans.—Establish
schools and adopt enrollment plans that may include
school attendance areas and open enroliment provi-
sions.

(b) Elimination of school centers and consolida-
tion of schools.—Provide for the elimination of school
centers and the consolidation of schools.

(c) Adequate educational facilities for all chil-
dren without tuition.—Provide adequate educational
facilities for all children without payment of tuition.

(d) Cooperate with school boards of adjoining
districts in maintaining schools.—Approve plans for

cooperating with school boards of adjoining districts
in this state or in adjoining states for establishing
school attendance areas composed of territory lying
within the districts and for the joint maintenance of
district-line schools or other schools which are to
serve those attendance areas. The conditions of
such cooperation shall be as follows:

1. Establishment.—The establishment of a
school to serve attendance areas lying in more than
one district and the plans for maintaining the school
and providing educational services to students shall
be effected by annual resolutions spread upon the
minutes of each district school board concerned,
which resolutions shall set out the territorial limits
of the areas from which children are to attend the
school and the plan to be followed in maintaining
and operating the school.

2. Control.—Control of the school or schools
involved shall be vested in the district school board
of the district in which the school or schools are lo-
cated unless otherwise agreed by the district school
boards.

3. Settlement of disagreements.—In the event
an agreement cannot be reached relating to such
attendance areas or to the school or schools therein,
the matter may be referred jointly by the cooperat-
ing district school boards or by either district school
board to the Department of Education for decision
under rules of the State Board of Education, and its
decision shall be binding on both school boards.

(e) Classification and standardization of
schools.—Provide for the classification and standard-
ization of schools.

(f) Opening and closing of schools; fixing
uniform date.—Adopt policies for the opening and
closing of schools and fix uniform dates; however,
beginning with the 2007-2008 school year, the open-
ing date for schools in the district may not be earlier
than 14 days before Labor Day each year.

(g) Observance of school holidays and vaca-
tion periods.—Designate the observance of school
holidays and vacation periods.

(h) Career classes and schools.—Provide
for the establishment and maintenance of career
schools, departments, or classes, giving instruction
in career education as defined by rules of the State
Board of Education, and use any moneys raised by
public taxation in the same manner as moneys for
other school purposes are used for the maintenance
and support of public schools or classes.

(i) District school boards may establish public
evening schools.—Have the authority to establish
public evening schools.

(j) Cooperate with other agencies in joint
projects.—Cooperate with other agencies in joint proj-
ects.

(k) Planning time for teachers.—May adopt rules
for planning time for teachers in accordance with the
provisions of chapter 1012.



() Exceptional students.—Provide for an ap-
propriate program of special instruction, facilities,
and services for exceptional students as prescribed
by the State Board of Education as acceptable in
accordance with the provisions of s. 1003.57.

(m) Alternative education programs for students
in residential care facilities.—Provide, in accordance
with the provisions of s. 1003.58, educational
programs according to rules of the State Board of
Education to students who reside in residential care
facilities operated by the Department of Children and
Family Services.

(n) Educational services in detention facilities.—
In accordance with the provisions of chapter 1006,
offer services to students in detention facilities.

(5) PERSONNEL.—

(a) Designate positions to be filled, prescribe
qualifications for those positions, and provide for the
appointment, compensation, promotion, suspension,
and dismissal of employees, subject to the require-
ments of chapter 1012. A district school board is en-
couraged to provide clerical personnel or volunteers
who are not classroom teachers to assist teachers
in noninstructional activities, including performing
paperwork and recordkeeping duties. However, a
teacher shall remain responsible for all instructional
activities and for classroom management and grad-
ing student performance.

(b) Notwithstanding s. 1012.55 or any other
provision of law or rule to the contrary and consis-
tent with adopted district school board policy relating
to alternative certification for school principals, have
the authority to appoint persons to the position of
school principal who do not hold educator certifica-
tion.

(6) STANDARDS OF ETHICAL CONDUCT
FOR INSTRUCTIONAL PERSONNEL AND
SCHOOL ADMINISTRATORS.—Adopt policies es-
tablishing standards of ethical conduct for instruc-
tional personnel and school administrators. The
policies must require all instructional personnel and
school administrators, as defined in's. 1012.01, to
complete training on the standards; establish the
duty of instructional personnel and school admin-
istrators to report, and procedures for reporting,
alleged misconduct by other instructional personnel
and school administrators which affects the health,
safety, or welfare of a student; and include an expla-
nation of the liability protections provided under ss.
39.208 and 768.095. A district school board, or any
of its employees, may not enter into a confidential-
ity agreement regarding terminated or dismissed
instructional personnel or school administrators, or
personnel or administrators who resign in lieu of
termination, based in whole or in part on miscon-
duct that affects the health, safety, or welfare of a
student, and may not provide instructional personnel
or school administrators with employment refer-
ences or discuss the personnel’s or administrators’
performance with prospective employers in another

educational setting, without disclosing the person-
nel’s or administrators’ misconduct. Any part of an
agreement or contract that has the purpose or effect
of concealing misconduct by instructional personnel
or school administrators which affects the health,
safety, or welfare of a student is void, is contrary to
public policy, and may not be enforced.

(7) DISQUALIFICATION FROM
EMPLOYMENT.-Disqualify instructional personnel
and school administrators, as defined in s. 1012.01,
from employment in any position that requires direct
contact with students if the personnel or adminis-
trators are ineligible for such employment under s.
1012.315. An elected or appointed school board
official forfeits his or her salary for 1 year if:

(a) The school board official knowingly signs
and transmits to any state official a report of alleged
misconduct by instructional personnel or school
administrators which affects the health, safety, or
welfare of a student and the school board official
knows the report to be false or incorrect; or

(b) The school board official knowingly fails to
adopt policies that require instructional personnel
and school administrators to report alleged miscon-
duct by other instructional personnel and school
administrators, or that require the investigation of all
reports of alleged misconduct by instructional per-
sonnel and school administrators, if the misconduct
affects the health, safety, or welfare of a student.

(8) STUDENT WELFARE.—

(a) In accordance with the provisions of chap-
ters 1003 and 1006, provide for the proper account-
ing for all students of school age, for the attendance
and control of students at school, and for proper
attention to health, safety, and other matters relating
to the welfare of students.

(b) In accordance with the provisions of ss.
1003.31 and 1003.32, fully support the authority of
each teacher and school bus driver to remove dis-
obedient, disrespectful, violent, abusive, uncontrol-
lable, or disruptive students from the classroom and
the school bus and the authority of the school board
to place such students in an alternative educational
setting, when appropriate and available.

(9) COURSES OF STUDY AND OTHER
INSTRUCTIONAL MATERIALS.—Provide adequate
instructional materials for all students in accordance
with the requirements of chapter 1006.

(10) TRANSPORTATION OF STUDENTS.—
After considering recommendations of the district
school superintendent, make provision for the trans-
portation of students to the public schools or school
activities they are required or expected to attend; au-
thorize transportation routes arranged efficiently and
economically; provide the necessary transportation
facilities, and, when authorized under rules of the
State Board of Education and if more economical
to do so, provide limited subsistence in lieu thereof;
and adopt the necessary rules and regulations to en-
sure safety, economy, and efficiency in the operation



of all buses, as prescribed in chapter 1006.

(11) SCHOOL PLANT.—Approve plans for
locating, planning, constructing, sanitating, insur-
ing, maintaining, protecting, and condemning school
property as prescribed in chapter 1013 and as fol-
lows:

(a) School building program.—Approve and
adopt a districtwide school building program.

(b) Sites, buildings, and equipment.

1. Select and purchase school sites, play-
grounds, and recreational areas located at centers
at which schools are to be constructed, of adequate
size to meet the needs of projected students to be
accommodated.

2. Approve the proposed purchase of any site,
playground, or recreational area for which district
funds are to be used.

3. Expand existing sites

4. Rent buildings when necessary.

5. Enter into leases or lease-purchase arrange-
ments, in accordance with the requirements and
conditions provided in s. 1013.15(2), with private
individuals or corporations for the rental of neces-
sary grounds and educational facilities for school
purposes or of educational facilities to be erected
for school purposes. Current or other funds autho-
rized by law may be used to make payments under
a lease-purchase agreement. Notwithstanding any
other statutes, if the rental is to be paid from funds
received from ad valorem taxation and the agree-
ment is for a period greater than 12 months, an
approving referendum must be held. The provisions
of such contracts, including building plans, shall be
subject to approval by the Department of Education,
and no such contract shall be entered into without
such approval. As used in this section, “educational
facilities” means the buildings and equipment that
are built, installed, or established to serve educa-
tional purposes and that may lawfully be used. The
State Board of Education may adopt such rules as
are necessary to implement these provisions.

6. Provide for the proper supervision of con-
struction.

7. Make or contract for additions, alterations,
and repairs on buildings and other school properties.

8. Ensure that all plans and specifications for
buildings provide adequately for the safety and
well-being of students, as well as for economy of
construction.

(c) Maintenance and upkeep of school plant.—
Provide adequately for the proper maintenance and
upkeep of school plants, so that students may attend
school without sanitary or physical hazards, and
provide for the necessary heat, lights, water, power,
and other supplies and utilities necessary for the
operation of the schools.

(d) Insurance of school property.—Carry insur-
ance on every school building in all school plants
including contents, boilers, and machinery, except
buildings of three classrooms or less that are of

frame construction and located in a tenth class pub-
lic protection zone as defined by the Florida Inspec-
tion and Rating Bureau, and on all school buses and
other property under the control of the district school
board or title to which is vested in the district school
board, except as exceptions may be authorized
under rules of the State Board of Education.

(e) Condemnation of buildings.—Condemn
and prohibit the use for public school purposes of
any building that can be shown for sanitary or other
reasons to be no longer suitable for such use and,
when any building is condemned by any state or
other government agency as authorized in chapter
1013, see that it is no longer used for school pur-
poses.

(12) FINANCE.—Take steps to assure students
adequate educational facilities through the financial
procedure authorized in chapters 1010 and 1011
and as prescribed below:

(a) Provide for all schools to operate at least
180 days.—Provide for the operation of all public
schools, both elementary and secondary, as free
schools for a term of at least 180 days or the equiva-
lent on an hourly basis as specified by rules of the
State Board of Education; determine district school
funds necessary in addition to state funds to operate
all schools for such minimum term; and arrange
for the levying of district school taxes necessary to
provide the amount needed from district sources.

(b) Annual budget.—Cause to be prepared,
adopt, and have submitted to the Department of
Education as required by law and rules of the State
Board of Education, the annual school budget, such
budget to be so prepared and executed as to pro-
mote the improvement of the district school system.

(c) Tax levies.—Adopt and spread on its minutes
a resolution fixing the district school tax levy, pro-
vided for under s. 9, Art. VIl of the State Constitution,
necessary to carry on the school program adopted
for the district for the next ensuing fiscal year as
required by law, and fixing the district bond inter-
est and sinking fund tax levy necessary for districts
against which bonds are outstanding; and adopt
and spread on its minutes a resolution suggesting
the tax levy provided for in s. 9, Art. VIl of the State
Constitution, found necessary to carry on the school
program adopted for the district for the next ensuing
fiscal year.

(d) School funds.—Require that an accurate ac-
count is kept of all funds that should be transmitted
to the district school board for school purposes at
various periods during the year from all sources and,
if any funds are not transmitted promptly, take the
necessary steps to have such funds made available.

(e) Borrow money.—Borrow money, as pre-
scribed in ss. 1011.12-1011.16, when necessary
in anticipation of funds reasonably to be expected
during the year as shown by the budget.

(f) Financial records and accounts.—Provide for
keeping of accurate records of all financial transac-
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tions.

(9) Approval and payment of accounts.—Imple-
ment a system of accounting and budgetary control
to ensure that payments do not exceed amounts
budgeted, as required by law; make available all
records for proper audit by state officials or indepen-
dent certified public accountants; and have prepared
required periodic statements to be filed with the
Department of Education as provided by rules of the
State Board of Education.

(h) Bonds of employees.—Fix and prescribe the
bonds, and pay the premium on all such bonds, of
all school employees who are responsible for school
funds in order to provide reasonable safeguards for
all such funds or property.

(i) Contracts for materials, supplies, and
services.—Contract for materials, supplies, and
services needed for the district school system. No
contract for supplying these needs shall be made
with any member of the district school board, with
the district school superintendent, or with any busi-
ness organization in which any district school board
member or the district school superintendent has
any financial interest whatsoever.

(j) Purchasing regulations to be secured from
Department of Management Services.—Secure pur-
chasing regulations and amendments and changes
thereto from the Department of Management
Services and prior to any purchase have reported
to it by its staff, and give consideration to the lowest
price available to it under such regulations, provided
a regulation applicable to the item or items being
purchased has been adopted by the department.
The department should meet with educational
administrators to expand the inventory of standard
items for common usage in all schools and postsec-
ondary educational institutions.

(k) Protection against loss.—Provide for ad-
equate protection against any loss or damage to
school property or loss resulting from any liability for
which the district school board or its officers, agents,
or employees may be responsible under law. In
fulfilling this responsibility, the district school board
may purchase insurance, to be self-insured, to enter
into risk management programs managed by district
school boards, school-related associations, or insur-
ance companies, or to have any combination thereof
in any area to the extent the district school board is
either authorized or required by law to contract for
insurance. Any risk management program entered
into pursuant to this subsection shall provide for
strict accountability of all funds to the member
district school boards and an annual audit by an in-
dependent certified public accountant of all receipts
and disbursements.

(I) Internal auditor.—May employ an internal
auditor to perform ongoing financial verification of
the financial records of the school district. The inter-
nal auditor shall report directly to the district school
board or its designee.

11

(m) Financial and performance audits.—In addi-
tion to the audits required by ss. 11.45 and 218.39,
may contract with an independent certified public
accountant to conduct a financial or performance
audit of its accounts and records retained by it and
paid from its public funds.

(13) RECORDS AND REPORTS.—Provide for
the keeping of all necessary records and the making
of all needed or required reports, as follows:

(a) Forms, blanks, and reports.—Require all em-
ployees to keep accurately all records and to make
promptly in the proper form all reports required by
law or by rules of the State Board of Education.

(b) Reports to the department.—Require that
the district school superintendent prepare all reports
to the Department of Education that may be required
by law or rules of the State Board of Education; see
that all such reports are promptly transmitted to the
department; withhold the further payment of salary
to the superintendent or employee when notified by
the department that he or she has failed to file any
report within the time or in the manner prescribed;
and continue to withhold the salary until the district
school board is notified by the department that such
report has been received and accepted, provided
that when any report has not been received by the
date due and after due notice has been given to the
district school board of that fact, the department, if
it deems necessary, may require the report to be
prepared by a member of its staff, and the district
school board shall pay all expenses connected
therewith. Any member of the district school board
who is responsible for the violation of this provision
is subject to suspension and removal.

(c) Reports to parents.—Require that, at regular
intervals, reports are made by school principals or
teachers to parents, apprising them of the progress
being made by the students in their studies and giv-
ing other needful information.

(14) COOPERATION WITH OTHER DISTRICT
SCHOOL BOARDS.-May establish and participate
in educational consortia that are designed to provide
joint programs and services to cooperating school
districts, consistent with the provisions of s. 4(b), Art.
IX of the State Constitution. The State Board of Edu-
cation shall adopt rules providing for the establish-
ment, funding, administration, and operation of such
consortia.

(15) ENFORCEMENT OF LAW AND RULES.—
Require that all laws and rules of the State Board of
Education or of the district school board are properly
enforced.

(16) SCHOOL LUNCH PROGRAM.—Assume
such responsibilities and exercise such powers and
perform such duties as may be assigned to it by law
or as may be required by rules of the State Board
of Education or, as in the opinion of the district
school board, are necessary to ensure school lunch
services, consistent with needs of students; effec-
tive and efficient operation of the program; and the



proper articulation of the school lunch program with
other phases of education in the district.

(17) PUBLIC INFORMATION AND PARENTAL
INVOLVEMENT PROGRAM.—

(a) Adopt procedures whereby the general pub-
lic can be adequately informed of the educational
programs, needs, and objectives of public education
within the district, including educational opportunities
available through the Florida Virtual School.

(b) Adopt rules to strengthen family involve-
ment and empowerment pursuant to s. 1002.23. The
rules shall be developed in collaboration with school
administrators, parents, teachers, and community
partners.

(c) Develop and disseminate a parent guide to
successful student achievement which addresses
what parents need to know about their child’s educa-
tional progress and how they can help their child to
succeed in school.

(d) Develop and disseminate a checklist for
parents to assist parents in becoming involved in
their child’s educational progress.

(e) Encourage teachers and administrators to
keep parents informed of student progress, student
programs, student attendance requirements pursu-
ant to ss. 1003.26, 1003.27, 414.1251, and 984.151,
and availability of resources for academic assis-
tance.

(18) IMPLEMENT SCHOOL IMPROVEMENT
AND ACCOUNTABILITY.—Maintain a system of
school improvement and education accountability
as provided by statute and State Board of Educa-
tion rule. This system of school improvement and
education accountability shall be consistent with,
and implemented through, the district’s continuing
system of planning and budgeting required by this
section and ss. 1008.385, 1010.01, and 1011.01.
This system of school improvement and education
accountability shall include, but is not limited to, the
following:

(a) School improvement plans.—Annually
approve and require implementation of a new,
amended, or continuation school improvement plan
for each school in the district. A district school board
may establish a district school improvement plan
that includes all schools in the district operating for
the purpose of providing educational services to
youth in Department of Juvenile Justice programs.
The school improvement plan shall be designed
to achieve the state education priorities pursuant
to s. 1000.03(5) and student proficiency on the
Sunshine State Standards pursuant to s. 1003.41.
Each plan shall address student achievement goals
and strategies based on state and school district
proficiency standards. The plan may also address
issues relative to other academic-related matters, as
determined by district school board policy, and shall
include an accurate, data-based analysis of student
achievement and other school performance data.
Beginning with plans approved for implementation in

the 2007-2008 school year, each secondary school
plan must include a redesign component based on
the principles established in s. 1003.413. For each
school in the district that earns a school grade of “C”
or below, or is required to have a school improve-
ment plan under federal law, the school improve-
ment plan shall, at a minimum, also include:

1. Professional development that supports
enhanced and differentiated instructional strategies
to improve teaching and learning.

2. Continuous use of disaggregated student
achievement data to determine effectiveness of
instructional strategies.

3. Ongoing informal and formal assessments
to monitor individual student progress, including
progress toward mastery of the Sunshine State
Standards, and to redesign instruction if needed.

4. Alternative instructional delivery methods to
support remediation, acceleration, and enrichment
strategies.

(b) Approval process.—Develop a process for
approval of a school improvement plan presented
by an individual school and its advisory council. In
the event a district school board does not approve a
school improvement plan after exhausting this pro-
cess, the Department of Education shall be notified
of the need for assistance.

(c) Assistance and intervention.—

1. Develop a 2-year plan of increasing individu-
alized assistance and intervention for each school
in danger of not meeting state standards or making
adequate progress, as defined pursuant to statute
and State Board of Education rule, toward meet-
ing the goals and standards of its approved school
improvement plan.

2. Provide assistance and intervention to a
school that is designated with a grade of “D” pursu-
ant to s. 1008.34 and is in danger of failing.

3. Develop a plan to encourage teachers with
demonstrated mastery in improving student perfor-
mance to remain at or transfer to a school with a
grade of “D” or “F” or to an alternative school that
serves disruptive or violent youths. If a classroom
teacher, as defined by s. 1012.01(2)(a), who meets
the definition of teaching mastery developed ac-
cording to the provisions of this paragraph, requests
assignment to a school designated with a grade
of “D” or “F” or to an alternative school that serves
disruptive or violent youths, the district school board
shall make every practical effort to grant the request.

4. Prioritize, to the extent possible, the expen-
ditures of funds received from the supplemental
academic instruction categorical fund under s.
1011.62(1)(f) to improve student performance in
schools that receive a grade of “D” or “F.”

(d) After 2 years.—Notify the Commissioner of
Education and the State Board of Education in the
event any school does not make adequate progress
toward meeting the goals and standards of a school
improvement plan by the end of 2 years of failing
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to make adequate progress and proceed accord-
ing to guidelines developed pursuant to statute and
State Board of Education rule. School districts shall
provide intervention and assistance to schools in
danger of being designated with a grade of “F,” fail-
ing to make adequate progress.

(e) Public disclosure.—Provide information
regarding performance of students and educational
programs as required pursuant to ss. 1008.22 and
1008.385 and implement a system of school reports
as required by statute and State Board of Educa-
tion rule that shall include schools operating for the
purpose of providing educational services to youth
in Department of Juvenile Justice programs, and for
those schools, report on the elements specified in s.
1003.52(19). Annual public disclosure reports shall
be in an easy-to-read report card format and shall
include the school’s grade, high school graduation
rate calculated without GED tests, disaggregated by
student ethnicity, and performance data as specified
in state board rule.

(f) School improvement funds.—Provide funds
to schools for developing and implementing school
improvement plans. Such funds shall include those
funds appropriated for the purpose of school im-
provement pursuant to s. 24.121(5)(c).

(19) LOCAL-LEVEL DECISIONMAKING.—

(a) Adopt policies that clearly encourage and
enhance maximum decisionmaking appropriate to
the school site. Such policies must include guide-
lines for schools in the adoption and purchase of
district and school site instructional materials and
technology, the implementation of student health
and fithess standards, staff training, school advisory
council member training, student support services,
budgeting, and the allocation of staff resources.

(b) Adopt waiver process policies to enable all
schools to exercise maximum flexibility and notify
advisory councils of processes to waive school dis-
trict and state policies.

(c) Develop policies for periodically monitor-
ing the membership composition of school advisory
councils to ensure compliance with requirements
established in s. 1001.452.

(d) Adopt policies that assist in giving greater
autonomy, including authority over the allocation of
the school’s budget, to schools designated with a
grade of “A,” making excellent progress, and schools
rated as having improved at least two grades.

(20) OPPORTUNITY SCHOLARSHIPS.-Adopt
policies allowing students attending schools that
have been designated with a grade of “F,” failing to
make adequate progress, for 2 school years in a
4-year period to attend a higher performing school
in the district or an adjoining district or be granted

a state opportunity scholarship to a private school,
in conformance with s. 1002.38 and State Board of
Education rule.

(21) AUTHORITY TO DECLARE AN
EMERGENCY.-May declare an emergency in
cases in which one or more schools in the district
are failing or are in danger of failing and negotiate
special provisions of its contract with the appropriate
bargaining units to free these schools from contract
restrictions that limit the school’s ability to implement
programs and strategies needed to improve student
performance.

(22) SCHOOL-WITHIN-A-SCHOOL.—In order
to reduce the anonymity of students in large schools,
adopt policies to encourage any large school to
subdivide into schools-within-a-school that shall
operate within existing resources in accordance with
the provisions of chapter 1003.

(23) FLORIDA VIRTUAL SCHOOL.—Provide
students with access to enroll in courses available
through the Florida Virtual School and award credit
for successful completion of such courses. Access
shall be available to students during or after the
normal school day and through summer school
enroliment.

(24) REDUCE PAPERWORK AND DATA COL-
LECTION AND REPORTING REQUIREMENTS.—
Beginning with the 2006-2007 school year:

(a) Each district school board shall designate a
classroom teacher to serve as the teacher represen-
tative to speak on behalf of the district’s teachers
regarding paperwork and data collection reduction.

(b) Each district school board must provide
the school community with an efficient method for
the school community to communicate with the
classroom teacher designee regarding possible
paperwork and data collection burdens and potential
solutions.

(c) The teacher designee shall annually report
his or her findings and potential solutions to the
school board.

(d) Each district school board must submit its
findings and potential solutions to the State Board of
Education by September 1 of each year.

(e) The State Board of Education shall prepare
a report of the statewide paperwork and data collec-
tion findings and potential solutions and submit the
report to the Governor, the President of the Senate,
and the Speaker of the House of Representatives by
October 1 of each year.

(25) ADOPT RULES.-Adopt rules pursuant to
ss. 120.536(1) and 120.54 to implement this section.

History.-s. 55, ch. 2002-387; s. 3, ch. 2003-118; s. 29, ch. 2003-391;
s. 27, ch. 2004-41; s. 3, ch. 2004-255; s. 8, ch. 2004-333; s. 71, ch. 2004-
357; s. 11, ch. 2006-74; s. 9, ch. 2008-108.

1001.451 Regional consortium service
organizations.—In order to provide a full range of
programs to larger numbers of students, minimize
duplication of services, and encourage the develop-

ment of new programs and services:

(1) School districts with 20,000 or fewer
unweighted full-time equivalent students, develop-
mental research (laboratory) schools established
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pursuant to s. 1002.32, and the Florida School for
the Deaf and the Blind may enter into cooperative
agreements to form a regional consortium service
organization. Each regional consortium service or-
ganization shall provide, at a minimum, three of the
following services: exceptional student education;
teacher education centers; environmental education;
federal grant procurement and coordination; data
processing; health insurance; risk management in-
surance; staff development; purchasing; or planning
and accountability.

(2)(a) Each regional consortium service organi-
zation that consists of four or more school districts is
eligible to receive, through the Department of Edu-
cation, an incentive grant of $50,000 per school dis-
trict and eligible member to be used for the delivery
of services within the participating school districts.
The determination of services and use of such funds
shall be established by the board of directors of the
regional consortium service organization. The funds
shall be distributed to each regional consortium
service organization no later than 30 days following
the release of the funds to the department.

(b) Application for incentive grants shall be
made to the Commissioner of Education by July 30
of each year for distribution to qualifying regional
consortium service organizations by January 1 of the
fiscal year.

(c) Notwithstanding paragraph (a), the ap-
propriation for the 2008-2009 fiscal year may be
less than $50,000 per school district and eligible
member. If the amount appropriated is insufficient to
provide $50,000, the funds available must be pro-
rated among all eligible districts and members. This
paragraph expires July 1, 2009.

(3) In order to economically provide programs
and services to participating school districts and
members, a regional consortium service orga-
nization may establish purchasing and bidding
programs, including construction and construction
management arrangements, in lieu of individual
school district bid arrangements pursuant to policies
exercised by its member districts. Participation in
regional consortium service organization bids shall
be accomplished by action of an individual district
school board through a letter of intent to participate
and shall be reflected in official district school board
minutes.

(4) Aregional consortium service organization
board of directors may elect to establish a direct-
support organization pursuant to s. 1001.453 which
is independent of its fiscal agent district.

History.-s. 58, ch. 2002-387; s. 3, ch. 2005-56; s. 2, ch. 2006-27; s.
17, ch. 2006-301; s. 3, ch. 2008-142.

1001.49 General powers of district school su-
perintendent.—The district school superintendent
shall have the authority, and when necessary for the
more efficient and adequate operation of the district
school system, the district school superintendent
shall exercise the following powers:

(1) GENERAL OVERSIGHT.—Exercise general
oversight over the district school system in order to
determine problems and needs, and recommend
improvements.

(2) ADVISE, COUNSEL, AND RECOMMEND
TO DISTRICT SCHOOL BOARD.—Advise and
counsel with the district school board on all educa-
tional matters and recommend to the district school
board for action such matters as should be acted
upon.

(3) RECOMMEND POLICIES.—Recommend
to the district school board for adoption such policies
pertaining to the district school system as the district
school superintendent may consider necessary for
its more efficient operation.

(4) RECOMMEND AND EXECUTE RULES.—
Prepare and organize by subjects and submit to
the district school board for adoption such rules to

supplement those adopted by the State Board of
Education as, in the district school superintendent’s
opinion, will contribute to the efficient operation of
any aspect of education in the district. When rules
have been adopted, the district school superinten-
dent shall see that they are executed.

(5) RECOMMEND AND EXECUTE MINIMUM
STANDARDS. —From time to time prepare, organize
by subject, and submit to the district school board
for adoption such minimum standards relating to the
operation of any phase of the district school system
as are needed to supplement those adopted by the
State Board of Education and as will contribute to
the efficient operation of any aspect of education
in the district and ensure that minimum standards
adopted by the district school board and the state
board are observed.

(6) PERFORM DUTIES AND EXERCISE
RESPONSIBILITIES. —Perform such duties and
exercise such responsibilities as are assigned to the
district school superintendent by law and by rules of
the State Board of Education.

History.—s. 69, ch. 2002-387.

1001.51 Duties and responsibilities of district
school superintendent.—The district school su-
perintendent shall exercise all powers and perform
all duties listed below and elsewhere in the law,
provided that, in so doing, he or she shall advise and
counsel with the district school board. The district
school superintendent shall perform all tasks neces-

sary to make sound recommendations, hominations,
proposals, and reports required by law to be acted
upon by the district school board. All such recom-
mendations, nominations, proposals, and reports

by the district school superintendent shall be either
recorded in the minutes or shall be made in writing,
noted in the minutes, and filed in the public records

14



of the district school board. It shall be presumed
that, in the absence of the record required in this
section, the recommendations, nominations, and
proposals required of the district school superinten-
dent were not contrary to the action taken by the
district school board in such matters.

(1) ASSIST IN ORGANIZATION OF DISTRICT
SCHOOL BOARD.—Preside at the organization
meeting of the district school board and transmit to
the Department of Education, within 2 weeks follow-
ing such meeting, a certified copy of the proceedings
of organization, including the schedule of regular
meetings, and the names and addresses of district
school officials.

(2) REGULAR AND SPECIAL MEETINGS OF
THE DISTRICT SCHOOL BOARD.—-Attend all regu-
lar meetings of the district school board, call special
meetings when emergencies arise, and advise, but
not vote, on questions under consideration.

(3) RECORDS FOR THE DISTRICT SCHOOL
BOARD.—Keep minutes of all official actions and
proceedings of the district school board and keep
such other records, including records of property
held or disposed of by the district school board, as
may be necessary to provide complete information
regarding the district school system.

(4) SCHOOL PROPERTY.—Act for the district
school board as custodian of school property.

(5) SCHOOL PROGRAM; PREPARE PLANS.—
Supervise the assembling of data and sponsor
studies and surveys essential to the development
of a planned school program for the entire district
and prepare and recommend such a program to the
district school board as the basis for operating the
district school system.

(6) ESTABLISHMENT, ORGANIZATION, AND
OPERATION OF SCHOOLS, CLASSES, AND
SERVICES.—-Recommend the establishment, organi-
zation, and operation of such schools, classes, and
services as are needed to provide adequate educa-
tional opportunities for all children in the district.

(7) PERSONNEL.-Be responsible, as required
herein, for directing the work of the personnel, sub-
ject to the requirements of chapter 1012.

(8) COURSES OF STUDY AND OTHER
INSTRUCTIONAL AIDS.—Recommend such plans
for improving, providing, distributing, accounting for,
and caring for textbooks and other instructional aids
as will result in general improvement of the district
school system, as prescribed in chapter 1006.

(9) TRANSPORTATION OF STUDENTS.—
Provide for student transportation as prescribed in s.
1006.21.

(10) SCHOOL PLANT.—Recommend plans, and
execute such plans as are approved, regarding all
phases of the school plant program, as prescribed in
chapter 1013.

(11) FINANCE.—Recommend measures to the
district school board to assure adequate educational
facilities throughout the district, in accordance with

the financial procedure authorized in chapters 1010
and 1011 and as prescribed below:

(a) Plan for operating all schools for minimum
term.—Determine and recommend district funds
necessary in addition to state funds to provide for
at least a 180-day school term or the equivalent on
an hourly basis as specified by rules adopted by the
State Board of Education and recommend plans for
ensuring the operation of all schools for the term
authorized by the district school board.

(b) Annual budget.—Prepare the annual school
budget to be submitted to the district school board
for adoption according to law and submit this bud-
get, when adopted by the district school board, to
the Department of Education on or before the date
required by rules of the State Board of Education.

(c) Tax levies.—Recommend to the district
school board, on the basis of the needs shown
by the budget, the amount of district school tax
levy necessary to provide the district school funds
needed for the maintenance of the public schools;
recommend to the district school board the tax levy
required on the basis of the needs shown in the
budget for the district bond interest and sinking fund
of each district; and recommend to the district school
board to be included on the ballot at each district
millage election the school district tax levies neces-
sary to carry on the school program.

(d) School funds.—Keep an accurate account
of all funds that should be transmitted to the district
school board for school purposes at various periods
during the year and ensure, insofar as possible,
that these funds are transmitted promptly and report
promptly to the district school board any delinquen-
cies or delays that occur in making available any
funds that should be made available for school
purposes.

(e) Borrowing money.—Recommend when nec-
essary the borrowing of money as prescribed by law.

(f) Financial records and accounting.—Keep or
have kept accurate records of all financial transac-
tions.

(g) Payrolls and accounts.—Maintain accurate
and current statements of accounts due to be paid
by the district school board; certify these statements
as correct; liquidate district school board obligations
in accordance with the official budget and rules
of the district school board; and prepare periodic
reports as required by rules of the State Board of
Education, showing receipts, balances, and dis-
bursements to date, and file copies of such periodic
reports with the Department of Education.

(h) Bonds for employees.—Recommend the
bonds of all school employees who should be
bonded in order to provide reasonable safeguards
for all school funds or property.

(i) Contracts.—After study of the feasibility of
contractual services with industry, recommend to the
district school board the desirable terms, conditions,
and specifications for contracts for supplies, materi-
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als, or services to be rendered and see that materi-
als, supplies, or services are provided according to
contract.

(j) Investment policies.—After careful examina-
tion, recommend policies to the district school board
that will provide for the investment or deposit of
school funds not needed for immediate expenditures
which shall earn the maximum possible yield under
the circumstances on such investments or deposits.
The district school superintendent shall cause to
be invested at all times all school moneys not im-
mediately needed for expenditures pursuant to the
policies of the district school board.

(k) Protection against loss.—Recommend pro-
grams and procedures to the district school board
necessary to protect the school system adequately
against loss or damage to school property or against
loss resulting from any liability for which the district
school board or its officers, agents, or employees
may be responsible under law.

() Millage elections.—Recommend plans and
procedures for holding and supervising all school
district millage elections.

(m) Budgets and expenditures.—Prepare, after
consulting with the principals of the various schools,
tentative annual budgets for the expenditure of dis-
trict funds for the benefit of public school students of
the district.

(n) Bonds.-Recommend the amounts of bonds
to be issued in the district and assist in the prepa-
ration of the necessary papers for an election to
determine whether the proposed bond issue will be
approved by the electors and, if such bond issue be
approved by the electors, recommend plans for the
sale of bonds and for the proper expenditure of the
funds derived therefrom.

(12) RECORDS AND REPORTS.—Recommend
such records as should be kept in addition to those
prescribed by rules of the State Board of Education;
prepare forms for keeping such records as are ap-
proved by the district school board; ensure that such
records are properly kept; and make all reports that
are needed or required, as follows:

(a) Forms, blanks, and reports.—Require that all
employees accurately keep all records and promptly
make in proper form all reports required by the edu-
cation code or by rules of the State Board of Educa-
tion; recommend the keeping of such additional
records and the making of such additional reports as
may be deemed necessary to provide data essential
for the operation of the school system; and prepare
such forms and blanks as may be required and
ensure that these records and reports are properly
prepared.

(b) Reports to the department.—Prepare, for
the approval of the district school board, all reports
required by law or rules of the State Board of Edu-
cation to be made to the department and transmit
promptly all such reports, when approved, to the de-
partment, as required by law. If any reports are not

transmitted at the time and in the manner prescribed
by law or by State Board of Education rules, the
salary of the district school superintendent must be
withheld until the report has been properly submit-
ted. Unless otherwise provided by rules of the State
Board of Education, the annual report on attendance
and personnel is due on or before July 1, and the
annual school budget and the report on finance are
due on the date prescribed by the commissioner.

Any district school superintendent who know-
ingly signs and transmits to any state official a report
that the superintendent knows to be false or incor-
rect; who knowingly fails to investigate any allegation
of misconduct by instructional personnel or school
administrators, as defined in s. 1012.01, which af-
fects the health, safety, or welfare of a student; or
who knowingly fails to report the alleged misconduct
to the department as required in s. 1012.796, forfeits
his or her salary for 1 year following the date of such
act or failure to act.

(13) COOPERATION WITH OTHER AGEN-
CIES.—

(a) Cooperation with governmental agencies in
enforcement of laws and rules.—Recommend plans
for cooperating with, and, on the basis of approved
plans, cooperate with federal, state, county, and
municipal agencies in the enforcement of laws and
rules pertaining to all matters relating to education
and child welfare.

(b) Identifying and reporting names of migra-
tory children, other information.—Recommend plans
for identifying and reporting to the Department of
Education the name of each child in the school
district who qualifies according to the definition of
a migratory child, based on Pub. L. No. 95-561,
and for reporting such other information as may be
prescribed by the department.

(14) ENFORCEMENT OF LAWS AND
RULES.—Require that all laws and rules of the State
Board of Education, as well as supplementary rules
of the district school board, are properly observed
and report to the district school board any violation
that the district school superintendent does not suc-
ceed in having corrected.

(15) COOPERATE WITH DISTRICT SCHOOL
BOARD.—Cooperate with the district school board in
every manner practicable to the end that the district
school system may continuously be improved.

(16) VISITATION OF SCHOOLS.—-Visit the
schools; observe the management and instruc-
tion; give suggestions for improvement; and advise
supervisors, principals, teachers, and other citizens
with the view of promoting interest in education and
improving the school conditions of the district.

(17) CONFERENCES, INSTITUTES, AND
STUDY COURSES.—Call and conduct institutes and
conferences with employees of the district school
board, school patrons, and other interested citizens;
organize and direct study and extension courses for
employees, advising them as to their professional
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studies; and assist patrons and people generally
in acquiring knowledge of the aims, services, and
needs of the schools.

(18) PROFESSIONAL AND GENERAL
IMPROVEMENT.—Attend such conferences for
district school superintendents as may be called
or scheduled by the Department of Education and
avail himself or herself of means of professional and
general improvement so that he or she may function
most efficiently.

(19) RECOMMEND REVOKING
CERTIFICATES.—Recommend in writing to the
Department of Education the revoking of any cer-
tificate for good cause, including a full statement of
the reason for the district school superintendent’s
recommendation.

(20) MAKE RECORDS AVAILABLE TO
SUCCESSOR.—Leave with the district school board
and make available to his or her successor, upon
retiring from office, a complete inventory of school
equipment and other property, together with all
official records and such other records as may be
needed in supervising instruction and in administer-
ing the district school system.

(21) RECOMMEND PROCEDURES FOR
INFORMING GENERAL PUBLIC.-Recommend to

the district school board procedures whereby the
general public can be adequately informed of the
educational programs, needs, and objectives of
public education within the district.

(22) SCHOOL IMPROVEMENT AND
ACCOUNTABILITY.-Recommend procedures for
implementing and maintaining a system of school
improvement and education accountability as pro-
vided by statute and State Board of Education rule.

(23) PARENTAL INVOLVEMENT.—Fully support
and cooperate in the implementation of s. 1002.23.

(24) ORDERLY CLASSROOMS AND SCHOOL
BUSES.—Fully support the authority of each teacher
and school bus driver to remove disobedient, disre-
spectful, violent, abusive, uncontrollable, or disrup-
tive students from the classroom and the school bus
and the authority of the school principal to place
such students in an alternative educational setting,
when appropriate and available.

(25) OTHER DUTIES AND
RESPONSIBILITIES.—Perform such other duties as
are assigned to the district school superintendent by
law or by rules of the State Board of Education.

History.-s. 71, ch. 2002-387; s. 4, ch. 2003-118; s. 30, ch. 2003-391;
s. 30, ch. 2004-41; s. 12, ch. 2006-74; s. 11, ch. 2008-108.

1001.52 Reproduction and destruction of district
school records.—

(1) The purpose of this section is to reduce the
present space required by the district school sys-
tems for the storage of their records and to permit
the district school superintendent to administer the
affairs of the district school system more efficiently.

(2) After complying with the provisions of s.
257.37, the district school superintendent may pho-
tograph, microphotograph, or reproduce documents,
records, data, and information of a permanent
character which in his or her discretion he or she
may select, and the district school superintendent
may destroy any of the said documents after they
have been reproduced and after audit of the district
school superintendent’s office has been completed
for the period embracing the dates of said instru-
ments. Information made in compliance with the

provisions of this section shall have the same force
and effect as the originals thereof would have, and
shall be treated as originals for the purpose of their
admissibility into evidence. Duly certified or authenti-
cated reproductions shall be admitted into evidence
equally with the originals.

(3) After complying with the provisions of s.
257.37, the district school superintendent may, in his
or her discretion, destroy general correspondence
that is over 3 years old and other records, papers,
and documents over 3 years old that do not serve as
part of an agreement or understanding and do not
have value as permanent records.

History.—s. 72, ch. 2002-387.
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Florida Statutes Pertaining to Special Programs
Chapter 1002
Student and Parental Rights and Educational Choices

1002.20 K-12 student and parent rights.—Parents
of public school students must receive accurate and
timely information regarding their child’s academic
progress and must be informed of ways they can
help their child to succeed in school. K-12 students
and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(1) SYSTEM OF EDUCATION.-In accordance
with s. 1, Art. IX of the State Constitution, all K-12
public school students are entitled to a uniform, safe,
secure, efficient, and high quality system of educa-
tion, one that allows students the opportunity to
obtain a high quality education. Parents are respon-
sible to ready their children for school; however, the
State of Florida cannot be the guarantor of each
individual student’s success.

(2) ATTENDANCE.—

(a) Compulsory school attendance.—The com-
pulsory school attendance laws apply to all children
between the ages of 6 and 16 years, as provided in
s. 1003.21(1) and (2)(a), and, in accordance with the
provisions of s. 1003.21(1) and (2)(a):

1. A student who attains the age of 16 years
during the school year has the right to file a formal
declaration of intent to terminate school enroliment
if the declaration is signed by the parent. The parent
has the right to be notified by the school district of
the district’s receipt of the student’s declaration of
intent to terminate school enroliment.

2. Students who become or have become
married or who are pregnant and parenting have
the right to attend school and receive the same or
equivalent educational instruction as other students.

(b) Regular school attendance.—Parents of
students who have attained the age of 6 years by
February 1 of any school year but who have not
attained the age of 16 years must comply with the
compulsory school attendance laws. Parents have
the option to comply with the school attendance laws
by attendance of the student in a public school; a
parochial, religious, or denominational school; a pri-
vate school; a home education program; or a private
tutoring program, in accordance with the provisions
of s. 1003.01(13).

(c) Absence for religious purposes.—A parent of
a public school student may request and be granted
permission for absence of the student from school
for religious instruction or religious holidays, in ac-
cordance with the provisions of s. 1003.21(2)(b).

(d) Dropout prevention and academic interven-
tion programs.—The parent of a public school student
has the right to receive written notice by certified
mail prior to placement of the student in a dropout

prevention and academic intervention program and
shall be notified in writing and entitled to an admin-
istrative review of any action by school personnel
relating to the student’s placement, in accordance
with the provisions of s. 1003.53(5).

(3) HEALTH ISSUES.—

(a) School-entry health examinations.—The par-
ent of any child attending a public or private school
shall be exempt from the requirement of a health
examination upon written request stating objections
on religious grounds in accordance with the provi-
sions of s. 1003.22(1) and (2).

(b) Immunizations.—The parent of any child
attending a public or private school shall be exempt
from the school immunization requirements upon
meeting any of the exemptions in accordance with
the provisions of s. 1003.22(5).

(c) Biological experiments.—Parents may
request that their child be excused from performing
surgery or dissection in biological science classes in
accordance with the provisions of s. 1003.47.

(d) Reproductive health and disease
education.—A public school student whose parent
makes written request to the school principal shall
be exempted from the teaching of reproductive
health or any disease, including HIV/AIDS, in accor-
dance with the provisions of s. 1003.42(3).

(e) Contraceptive services to public school
students.—In accordance with the provisions of s.
1006.062(7), students may not be referred to or
offered contraceptive services at school facilities
without the parent’s consent.

(f) Career education courses involving haz-
ardous substances.—High school students must
be given plano safety glasses or devices in career
education courses involving the use of hazardous
substances likely to cause eye injury, in accordance
with the provisions of s. 1006.65.

(g) Substance abuse reports.—The parent of a
public school student must be timely notified of any
verified report of a substance abuse violation by
the student, in accordance with the provisions of s.
1006.09(8).

(h) Inhaler use.—Asthmatic students whose
parent and physician provide their approval to the
school principal may carry a metered dose inhaler
on their person while in school. The school principal
shall be provided a copy of the parent’s and physi-
cian’s approval.

(i) Epinephrine use.—A student who has
experienced or is at risk for life-threatening allergic
reactions may carry an epinephrine auto-injector and
self-administer epinephrine by auto-injector while in
school, participating in school-sponsored activities,
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or in transit to or from school or school-sponsored
activities if the school has been provided with pa-
rental and physician authorization. The State Board
of Education, in cooperation with the Department of
Health, shall adopt rules for such use of epinephrine
auto-injectors that shall include provisions to protect
the safety of all students from the misuse or abuse
of auto-injectors. A school district, county health
department, public-private partner, and their em-
ployees and volunteers shall be indemnified by the
parent of a student authorized to carry an epineph-
rine auto-injector for any and all liability with respect
to the student’s use of an epinephrine auto-injector
pursuant to this paragraph.

(4) DISCIPLINE.—

(a) Suspension of public school student.—In ac-
cordance with the provisions of s. 1006.09(1)-(4):

1. A student may be suspended only as pro-
vided by rule of the district school board. A good
faith effort must be made to immediately inform the
parent by telephone of the student’s suspension and
the reason. Each suspension and the reason must
be reported in writing within 24 hours to the parent
by United States mail. A good faith effort must be
made to use parental assistance before suspension
unless the situation requires immediate suspension.

2. A student with a disability may only be rec-
ommended for suspension or expulsion in accor-
dance with State Board of Education rules.

(b) Expulsion.—Public school students and
their parents have the right to written notice of a
recommendation of expulsion, including the charges
against the student and a statement of the right of
the student to due process, in accordance with the
provisions of s. 1006.08(1).

(c) Corporal punishment.—In accordance with
the provisions of s. 1003.32, corporal punishment
of a public school student may only be administered
by a teacher or school principal within guidelines of
the school principal and according to district school
board policy. Another adult must be present and
must be informed in the student’s presence of the
reason for the punishment. Upon request, the teach-
er or school principal must provide the parent with a
written explanation of the reason for the punishment
and the name of the other adult who was present.

(5) SAFETY.—In accordance with the provisions
of s. 1006.13(5), students who have been victims of
certain felony offenses by other students, as well as
the siblings of the student victims, have the right to
be kept separated from the student offender both at
school and during school transportation.

(6) EDUCATIONAL CHOICE.—

(a) Public school choices.—Parents of public
school students may seek whatever public school
choice options that are applicable to their students
and are available to students in their school districts.
These options may include controlled open enroll-
ment, single-gender programs, lab schools, school
district virtual instruction programs, charter schools,

charter technical career centers, magnet schools,
alternative schools, special programs, advanced
placement, dual enroliment, International Baccalau-
reate, International General Certificate of Second-
ary Education (pre-AICE), Advanced International
Certificate of Education, early admissions, credit by
examination or demonstration of competency, the
New World School of the Arts, the Florida School
for the Deaf and the Blind, and the Florida Virtual
School. These options may also include the public
school choice options of the Opportunity Scholarship
Program and the McKay Scholarships for Students
with Disabilities Program.

(b) Private school choices.—Parents of public
school students may seek private school choice op-
tions under certain programs.

1. Under the Opportunity Scholarship Program,
the parent of a student in a failing public school may
request and receive an opportunity scholarship for
the student to attend a private school in accordance
with the provisions of s. 1002.38.

2. Under the McKay Scholarships for Students
with Disabilities Program, the parent of a public
school student with a disability who is dissatisfied
with the student’s progress may request and receive
a McKay Scholarship for the student to attend a
private school in accordance with the provisions of s.
1002.39.

3. Under the corporate income tax credit schol-
arship program, the parent of a student who qualifies
for free or reduced-price school lunch may seek a
scholarship from an eligible nonprofit scholarship-
funding organization in accordance with the provi-
sions of s. 220.187.

(c) Home education.—The parent of a student
may choose to place the student in a home educa-
tion program in accordance with the provisions of s.
1002.41.

(d) Private tutoring.—The parent of a student
may choose to place the student in a private tutor-
ing program in accordance with the provisions of s.
1002.43(1).

(7) NONDISCRIMINATION.-AIl education pro-
grams, activities, and opportunities offered by public
educational institutions must be made available
without discrimination on the basis of race, ethnicity,
national origin, gender, disability, or marital status, in
accordance with the provisions of s. 1000.05.

(8) STUDENTS WITH DISABILITIES.—Parents
of public school students with disabilities and
parents of public school students in residential care
facilities are entitled to notice and due process
in accordance with the provisions of ss. 1003.57
and 1003.58. Public school students with disabili-
ties must be provided the opportunity to meet the
graduation requirements for a standard high school
diploma in accordance with the provisions of s.
1003.43(4). Certain public school students with
disabilities may be awarded a special diploma upon
high school graduation.
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(9) BLIND STUDENTS.-BIind students have
the right to an individualized written education pro-
gram and appropriate instructional materials to attain
literacy, in accordance with provisions of s. 1003.55.

(10) LIMITED ENGLISH PROFICIENT
STUDENTS.—In accordance with the provisions of
s. 1003.56, limited English proficient students have
the right to receive ESOL (English for Speakers of
Other Languages) instruction designed to develop
the student’s mastery of listening, speaking, reading,
and writing in English as rapidly as possible, and the
students’ parents have the right of parental involve-
ment in the ESOL program.

(11) STUDENTS WITH READING
DEFICIENCIES.—Each elementary school shall
regularly assess the reading ability of each K-3
student. The parent of any K-3 student who exhibits
a reading deficiency shall be immediately notified of
the student’s deficiency with a description and expla-
nation, in terms understandable to the parent, of the
exact nature of the student’s difficulty in learning and
lack of achievement in reading; shall be consulted in
the development of a progress monitoring plan, as
described in s. 1008.25(4)(b); and shall be informed
that the student will be given intensive reading
instruction until the deficiency is corrected. This
subsection operates in addition to the remediation
and notification provisions contained in s. 1008.25
and in no way reduces the rights of a parent or the
responsibilities of a school district under that section.

(12) PLEDGE OF ALLEGIANCE.—A public
school student must be excused from reciting the
pledge of allegiance upon written request by the
student’s parent, in accordance with the provisions
of s. 1003.44.

(13) STUDENT RECORDS.—

(a) Parent rights.—Parents have rights regard-
ing the student records of their children, including
right of access, right of waiver of access, right to
challenge and hearing, and right of privacy, in ac-
cordance with the provisions of s. 1002.22.

(b) Student rights.—In accordance with the
provisions of s. 1008.386, a student is not required
to provide his or her social security number as a
condition for enrollment or graduation.

(14) STUDENT REPORT CARDS.-Students
and their parents have the right to receive student
report cards on a regular basis that clearly depict
and grade the student’s academic performance in
each class or course, the student’s conduct, and the
student’s attendance, in accordance with the provi-
sions of s. 1003.33.

(15) STUDENT PROGRESS REPORTS.—Par-
ents of public school students shall be apprised at
regular intervals of the academic progress and other
needed information regarding their child, in accor-
dance with the provisions of s. 1003.02(1)(h)2.

(16) SCHOOL ACCOUNTABILITY AND
SCHOOL IMPROVEMENT RATING REPORTS.—
Parents of public school students are entitled to an
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easy-to-read report card about the grade designa-
tion, school accountability including the school
financial report, and school improvement rating of
their child’s school in accordance with the provisions
of ss. 1008.22, 1003.02(3), and 1010.215(5).

(17) ATHLETICS; PUBLIC HIGH SCHOOL.—

(a) Eligibility.—Eligibility requirements for all
students participating in high school athletic compe-
tition must allow a student to be eligible in the school
in which he or she first enrolls each school year, or
makes himself or herself a candidate for an athletic
team by engaging in practice before enrolling, in ac-
cordance with the provisions of s. 1006.20(2)(a).

(b) Medical evaluation.—Students must satis-
factorily pass a medical evaluation each year before
participating in athletics, unless the parent objects
in writing based on religious tenets or practices, in
accordance with the provisions of s. 1006.20(2)(d).

(18) EXTRACURRICULAR ACTIVITIES.—In
accordance with the provisions of s. 1006.15:

(a) Eligibility.—Students who meet specified
academic and conduct requirements are eligible to
participate in extracurricular activities.

(b) Home education students.—Home educa-
tion students who meet specified academic and
conduct requirements are eligible to participate in
extracurricular activities at the public school to which
the student would be assigned or could choose to
attend according to district school board policies, or
may develop an agreement to participate at a private
school.

(c) Charter school students.—Charter school
students who meet specified academic and conduct
requirements are eligible to participate in extracur-
ricular activities at the public school to which the
student would be assigned or could choose to attend
according to district school board policies, unless
such activity is provided by the student’s charter
school.

(d) Discrimination prohibited.—Organizations
that regulate or govern extracurricular activities of
public schools shall not discriminate against any
eligible student based on an educational choice of
public, private, or home education.

(19) INSTRUCTIONAL MATERIALS.—

(a) Core courses.—Each public school student
is entitled to sufficient instructional materials in the
core courses of mathematics, language arts, social
studies, science, reading, and literature, in accor-
dance with the provisions of ss. 1003.02(1)(d) and
1006.40(2).

(b) Curricular objectives.—The parent of each
public school student has the right to receive effec-
tive communication from the school principal as to
the manner in which instructional materials are used
to implement the school’s curricular objectives, in
accordance with the provisions of s. 1006.28(3)(a).

(c) Sale of instructional materials.—Upon
request of the parent of a public school student, the
school principal must sell to the parent any instruc-



tional materials used in the school, in accordance
with the provisions of s. 1006.28(3)(c).

(d) Dual enroliment students.—Instructional
materials purchased by a district school board or
community college board of trustees on behalf of
public school dual enroliment students shall be
made available to the dual enroliment students free
of charge, in accordance with the provisions of s.
1007.271(14) and (15).

(20) JUVENILE JUSTICE PROGRAMS.-Stu-
dents who are in juvenile justice programs have the
right to receive educational programs and services
in accordance with the provisions of s. 1003.52.

(21) PARENTAL INPUT AND MEETINGS.—

(a) Meetings with school district personnel.—
Parents of public school students may be accompa-
nied by another adult of their choice at any meeting
with school district personnel.

(b) School district best financial management
practice reviews.—Public school students and their
parents may provide input regarding their concerns
about the operations and management of the school
district both during and after the conduct of a school
district best financial management practices review,
in accordance with the provisions of s. 1008.35.

(c) District school board educational facilities
programs.—Parents of public school students and
other members of the public have the right to receive
proper public notice and opportunity for public com-

ment regarding the district school board’s educa-
tional facilities work program, in accordance with the
provisions of s. 1013.35.

(22) TRANSPORTATION.—

(a) Transportation to school.—Public school
students shall be provided transportation to school,
in accordance with the provisions of s. 1006.21(3)
(a).

(b) Hazardous walking conditions.—K-6 public
school students shall be provided transportation if
they are subjected to hazardous walking conditions,
in accordance with the provisions of ss. 1006.21(3)
(b) and 1006.23.

(c) Parental consent.—Each parent of a public
school student must be notified in writing and give
written consent before the student may be trans-
ported in a privately owned motor vehicle to a school
function, in accordance with the provisions of s.
1006.22(2)(b).

(23) ORDERLY, DISCIPLINED
CLASSROOMS.—Public school students shall be in
orderly, disciplined classrooms conducive to learning
without the distraction caused by disobedient, disre-
spectful, violent, abusive, uncontrollable, or disrup-
tive students, in accordance with s. 1003.32.

History.—s. 92, ch. 2002-387; s. 6, ch. 2003-118; s. 32, ch. 2003-391;
s. 33, ch. 2004-41; s. 5, ch. 2004-42; s. 77, ch. 2004-357; s. 2, ch. 2005-75;
s. 1, ch. 2005-196; s. 14, ch. 2006-74; s. 170, ch. 2007-5; s. 2, ch. 2008-26;
s. 2, ch. 2008-147.

1002.21 Postsecondary student and parent
rights.—

(1) STUDENT RECORDS.—Parents have
rights regarding the student records of their children,
and students 18 years of age and older have rights
regarding their student records, including right of
access, right of waiver of access, right to challenge
and hearing, and right of privacy, in accordance with
the provisions of ss. 1002.22, 1005.36, and 1006.52.

(2) LEARNING DISABLED STUDENTS.—
Impaired and learning disabled students may be
eligible for reasonable substitution for admission,
graduation, and upper-level division requirements
of public postsecondary educational institutions, in
accordance with the provisions of ss. 1007.264 and
1007.265.

(3) EXPULSION, SUSPENSION,
DISCIPLINE.—Public postsecondary education
students may be expelled, suspended, or
otherwise disciplined by the president of a public
postsecondary educational institution after notice
to the student of the charges and a hearing on the
charges, in accordance with the provisions of s.
1006.62.

(4) RELIGIOUS BELIEFS.—Public
postsecondary educational institutions must provide
reasonable accommodations for the religious
practices and beliefs of individual students in
regard to admissions, class attendance, and the
scheduling of examinations and work assignments,

in accordance with the provisions of s. 1006.53, and
must provide and describe in the student handbook
a grievance procedure for students to seek redress
when they feel they have been unreasonably denied
an educational benefit due to their religious beliefs
or practices.

(5) STUDENT HANDBOOKS. —Each state
university and community college shall provide
its students with an up-to-date student handbook
that includes student rights and responsibilities,
appeals processes available to students, contact
persons available to help students, student conduct
code, and information regarding HIV and AIDS, in
accordance with the provisions of s. 1006.50.

(6) STUDENT OMBUDSMAN OFFICE.—
Each state university and community college
shall maintain a student ombudsman office and
established procedures for students to appeal to
the office regarding decisions about the student’s
access to courses and credit granted toward the
student’s degree, in accordance with the provisions
of s. 1006.51.

History.—s. 93, ch. 2002-387; s. 8, ch. 2003-8.
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1002.22 Student records and reports; rights of
parents and students; notification; penalty.—

(1) PURPOSE.—The purpose of this section
is to protect the rights of students and their parents
with respect to student records and reports as cre-
ated, maintained, and used by public educational
institutions in the state. The intent of the Legislature
is that students and their parents shall have rights of
access, rights of challenge, and rights of privacy with
respect to such records and reports, and that rules
shall be available for the exercise of these rights.

(2) DEFINITIONS.—As used in this section:

(a) “Chief executive officer” means that person,
whether elected or appointed, who is responsible
for the management and administration of any
public educational body or unit, or the chief execu-
tive officer’s designee for student records; that is,
the district school superintendent, the director of a
career center, the president of a public postsecond-
ary educational institution, or their designees.

(b) “Directory information” includes the stu-
dent’s name, address, telephone number if it is a
listed number, date and place of birth, major field of
study, participation in officially recognized activities
and sports, weight and height of members of athletic
teams, dates of attendance, degrees and awards
received, and the most recent previous educational
agency or institution attended by the student.

(c) “Records” and “reports” mean official
records, files, and data directly related to students
that are created, maintained, and used by public
educational institutions, including all material that is
incorporated into each student’s cumulative record
folder and intended for school use or to be available
to parties outside the school or school system for le-
gitimate educational or research purposes. Materials
that shall be considered as part of a student’s record
include, but are not necessarily limited to: identifying
data, including a student’s social security number;
academic work completed; level of achievement
records, including grades and standardized achieve-
ment test scores; attendance data; scores on stan-
dardized intelligence, aptitude, and psychological
tests; interest inventory results; health data; family
background information; teacher or counselor rat-
ings and observations; verified reports of serious or
recurrent behavior patterns; and any other evidence,
knowledge, or information recorded in any medium,
including, but not limited to, handwriting, typewriting,
print, magnetic tapes, film, microfilm, and microfiche,
and maintained and used by an educational agency
or institution or by a person acting for such agency
or institution. However, the terms “records” and
“reports” do not include:

1. Records of instructional, supervisory, and
administrative personnel, and educational personnel
ancillary to those persons, that are kept in the sole
possession of the maker of the record and are not
accessible or revealed to any other person except
a substitute for any of such persons. An example of

records of this type is instructor’s grade books.

2. Records of law enforcement units of the
institution that are maintained solely for law enforce-
ment purposes and that are not available to persons
other than officials of the institution or law enforce-
ment officials of the same jurisdiction in the exercise
of that jurisdiction.

3. Records made and maintained by the institu-
tion in the normal course of business that relate
exclusively to a student in his or her capacity as an
employee and that are not available for use for any
other purpose.

4. Records created or maintained by a physi-
cian, psychiatrist, psychologist, or other recognized
professional or paraprofessional acting in his or
her professional or paraprofessional capacity, or
assisting in that capacity, that are created, main-
tained, or used only in connection with the provision
of treatment to the student and that are not avail-
able to anyone other than persons providing such
treatment. However, such records shall be open to
a physician or other appropriate professional of the
student’s choice.

5. Directory information as defined in this sec-
tion.

6. Other information, files, or data that do not
permit the personal identification of a student.

7. Letters or statements of recommendation
or evaluation that were confidential under Florida
law and that were received and made a part of the
student’s educational records prior to July 1, 1977.

8. Copies of the student’s fingerprints. No pub-
lic educational institution shall maintain any report or
record relative to a student that includes a copy of
the student’s fingerprints.

(d) “Student” means any child or adult who is
enrolled or who has been enrolled in any instruc-
tional program or activity conducted under the
authority and direction of an institution comprising a
part of the state system of public education and with
respect to whom an educational institution maintains
educational records and reports or personally iden-
tifiable information, but does not include a person
who has not been in attendance as an enrollee at
such institution.

(3) RIGHTS OF PARENT OR STUDENT.—The
parent of any student who attends or has attended
any public school, career center, or public postsec-
ondary educational institution shall have the fol-
lowing rights with respect to any records or reports
created, maintained, and used by any public educa-
tional institution in the state. However, whenever a
student has attained 18 years of age, or is attending
a postsecondary educational institution, the permis-
sion or consent required of, and the rights accorded
to, the parents of the student shall thereafter be
required of and accorded to the student only, unless
the student is a dependent student of such parents
as defined in 26 U.S.C. s. 152 (s. 152 of the Internal
Revenue Code of 1954). The State Board of Educa-
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tion shall adopt rules whereby parents or students
may exercise these rights:

(a) Right of access.—

1. Such parent or student shall have the right,
upon request directed to the appropriate school
official, to be provided with a list of the types of
records and reports, directly related to students, as
maintained by the institution that the student attends
or has attended.

2. Such parent or student shall have the right,
upon request, to be shown any record or report
relating to such student maintained by any public
educational institution. When the record or report
includes information on more than one student, the
parent or student shall be entitled to receive, or be
informed of, only that part of the record or report
that pertains to the student who is the subject of the
request. Upon a reasonable request therefor, the
institution shall furnish such parent or student with
an explanation or interpretation of any such record
or report.

3. Copies of any list, record, or report request-
ed under the provisions of this paragraph shall be
furnished to the parent or student upon request.

4. The State Board of Education shall adopt
rules to be followed by all public educational institu-
tions in granting requests for lists, or for access to
reports and records or for copies or explanations
thereof under this paragraph. However, access to
any report or record requested under the provisions
of subparagraph 2. shall be granted within 30 days
after receipt of such request by the institution. Fees
may be charged for furnishing any copies of reports
or records requested under subparagraph 3., but
such fees shall not exceed the actual cost to the
institution of producing such copies.

(b) Right of waiver of access to confidential let-
ters or statements. —A parent or student shall have
the right to waive the right of access to letters or
statements of recommendation or evaluation, except
that such waiver shall apply to recommendations or
evaluations only if:

1. The parent or student is, upon request, noti-
fied of the names of all persons submitting confiden-
tial letters or statements.

2. Such recommendations or evaluations are
used solely for the purpose for which they were
specifically intended.

Such waivers may not be required as a condi-
tion for admission to, receipt of financial aid from, or
receipt of any other services or benefits from, any
public agency or public educational institution in this
state.

(c) Right to challenge and hearing.—A par-
ent or student shall have the right to challenge the
content of any record or report to which such person
is granted access under paragraph (a), in order to
ensure that the record or report is not inaccurate,
misleading, or otherwise in violation of the privacy or
other rights of the student and to provide an opportu-

nity for the correction, deletion, or expunction of any
inaccurate, misleading, or otherwise inappropriate
data or material contained therein. Any challenge
arising under the provisions of this paragraph may
be settled through informal meetings or discussions
between the parent or student and appropriate of-
ficials of the educational institution. If the parties at
such a meeting agree to make corrections, to make
deletions, to expunge material, or to add a statement
of explanation or rebuttal to the file, such agreement
shall be reduced to writing and signed by the parties;
and the appropriate school officials shall take the
necessary actions to implement the agreement. If
the parties cannot reach an agreement, upon the
request of either party, a hearing shall be held on
such challenge under rules adopted by the State
Board of Education. Upon the request of the parent
or student, the hearing shall be exempt from the
requirements of s. 286.011. Such rules shall include
at least the following provisions:

1. The hearing shall be conducted within a
reasonable period of time following the request for
the hearing.

2. The hearing shall be conducted, and the
decision rendered, by an official of the educational
institution or other party who does not have a direct
interest in the outcome of the hearing.

3. The parent or student shall be afforded a full
and fair opportunity to present evidence relevant to
the issues raised under this paragraph.

4. The decision shall be rendered in writing
within a reasonable period of time after the conclu-
sion of the hearing.

5. The appropriate school officials shall take
the necessary actions to implement the decision.

(d) Right of privacy.—Every student has a right
of privacy with respect to the educational records
kept on him or her. Personally identifiable records or
reports of a student, and any personal information
contained therein, are confidential and exempt from
s. 119.07(1). A state or local educational agency,
board, public school, career center, or public post-
secondary educational institution may not permit the
release of such records, reports, or information with-
out the written consent of the student’s parent, or of
the student himself or herself if he or she is qualified
as provided in this subsection, to any individual,
agency, or organization. However, personally identifi-
able records or reports of a student may be released
to the following persons or organizations without the
consent of the student or the student’s parent:

1. Officials of schools, school systems, career
centers, or public postsecondary educational institu-
tions in which the student seeks or intends to enroll;
and a copy of such records or reports shall be
furnished to the parent or student upon request.

2. Other school officials, including teachers
within the educational institution or agency, who
have legitimate educational interests in the informa-
tion contained in the records.
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3. The United States Secretary of Education,
the Director of the National Institute of Education,
the Assistant Secretary for Education, the Comp-
troller General of the United States, or state or
local educational authorities who are authorized to
receive such information subject to the conditions
set forth in applicable federal statutes and regula-
tions of the United States Department of Education,
or in applicable state statutes and rules of the State
Board of Education.

4. Other school officials, in connection with a
student’s application for or receipt of financial aid.

5. Individuals or organizations conducting
studies for or on behalf of an institution or a board
of education for the purpose of developing, validat-
ing, or administering predictive tests, administering
student aid programs, or improving instruction, if the
studies are conducted in a manner that does not
permit the personal identification of students and
their parents by persons other than representatives
of such organizations and if the information will be
destroyed when no longer needed for the purpose of
conducting such studies.

6. Accrediting organizations, in order to carry
out their accrediting functions.

7. Early learning coalitions and the Agency for
Workforce Innovation in order to carry out their as-
signed duties.

8. For use as evidence in student expulsion
hearings conducted by a district school board under
chapter 120.

9. Appropriate parties in connection with a
emergency, if knowledge of the information in the
student’s educational records is necessary to protect
the health or safety of the student or other individu-
als.

10. The Auditor General and the Office of Pro-
gram Policy Analysis and Government Accountability
in connection with their official functions; however,
except when the collection of personally identifi-
able information is specifically authorized by law,
any data collected by the Auditor General and the
Office of Program Policy Analysis and Government
Accountability is confidential and exempt from s.
119.07(1) and shall be protected in a way that does
not permit the personal identification of students and
their parents by other than the Auditor General, the
Office of Program Policy Analysis and Government
Accountability, and their staff, and the personally
identifiable data shall be destroyed when no longer
needed for the Auditor General’s and the Office of
Program Policy Analysis and Government Account-
ability’s official use.

11.a. A court of competent jurisdiction in compli-
ance with an order of that court or the attorney of re-
cord in accordance with a lawfully issued subpoena,
upon the condition that the student and the student’s
parent are notified of the order or subpoena in
advance of compliance therewith by the educational
institution or agency.

b. A person or entity in accordance with a court
of competent jurisdiction in compliance with an order
of that court or the attorney of record pursuant to a
lawfully issued subpoena, upon the condition that
the student, or his or her parent if the student is
either a minor and not attending a postsecondary
educational institution or a dependent of such parent
as defined in 26 U.S.C. s. 152 (s. 152 of the Internal
Revenue Code of 1954), is notified of the order or
subpoena in advance of compliance therewith by the
educational institution or agency.

12. Credit bureaus, in connection with an
agreement for financial aid that the student has
executed, if the information is disclosed only to the
extent necessary to enforce the terms or conditions
of the financial aid agreement. Credit bureaus shall
not release any information obtained under this
paragraph to any person.

13. Parties to an interagency agreement
among the Department of Juvenile Justice, school
and law enforcement authorities, and other signa-
tory agencies for the purpose of reducing juvenile
crime and especially motor vehicle theft by promot-
ing cooperation and collaboration, and the sharing
of appropriate information in a joint effort to improve
school safety, to reduce truancy and in-school and
out-of-school suspensions, and to support alterna-
tives to in-school and out-of-school suspensions
and expulsions that provide structured and well-
supervised educational programs supplemented by
a coordinated overlay of other appropriate services
designed to correct behaviors that lead to truancy,
suspensions, and expulsions, and that support
students in successfully completing their education.
Information provided in furtherance of the inter-
agency agreements is intended solely for use in
determining the appropriate programs and services
for each juvenile or the juvenile’s family, or for coor-
dinating the delivery of the programs and services,
and as such is inadmissible in any court proceedings
before a dispositional hearing unless written consent
is provided by a parent or other responsible adult on
behalf of the juvenile.

14. Consistent with the Family Educational
Rights and Privacy Act, the Department of Children
and Family Services or a community-based care
lead agency acting on behalf of the Department of
Children and Family Services, as appropriate.

This paragraph does not prohibit any educa-
tional institution from publishing and releasing to
the general public directory information relating to a
student if the institution elects to do so. However, no
educational institution shall release, to any indi-
vidual, agency, or organization that is not listed in
subparagraphs 1.-14., directory information relating
to the student body in general or a portion thereof
unless it is normally published for the purpose of
release to the public in general. Any educational
institution making directory information public shall
give public notice of the categories of information
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that it has designated as directory information for all
students attending the institution and shall allow a
reasonable period of time after the notice has been
given for a parent or student to inform the institution
in writing that any or all of the information designat-
ed should not be released.

(4) NOTIFICATION.—Every parent and student
entitled to rights relating to student records and re-
ports under the provisions of subsection (3) shall be
notified annually, in writing, of such rights and that
the institution has a policy of supporting the law; the
types of information and data generally entered in
the student records as maintained by the institution;
and the procedures to be followed in order to exer-
cise such rights. The natification shall be general in
form and in a manner to be determined by the State
Board of Education and may be incorporated with
other printed materials distributed to students, such
as being printed on the back of school assignment
forms or report cards for students attending kinder-
garten or grades 1 through 12 in the public school
system and being printed in college catalogs or in
other program announcement bulletins for students

attending postsecondary educational institutions.

(5) PENALTY.—In the event that any public
school official or employee, district school board
official or employee, career center official or employ-
ee, or public postsecondary educational institution
official or employee refuses to comply with any of
the provisions of this section, the aggrieved parent
or student shall have an immediate right to bring an
action in the circuit court to enforce the violated right
by injunction. Any aggrieved parent or student who
brings such an action and whose rights are vindicat-
ed may be awarded attorney’s fees and court costs.

(6) APPLICABILITY TO RECORDS OF
DEFUNCT INSTITUTIONS. —The provisions of
this section also apply to student records that any
nonpublic educational institution that is no longer
operating has deposited with the district school
superintendent in the county where the nonpublic
educational institution was located.

History.—s. 94, ch. 2002-387; s. 4, ch. 2004-356; s. 78, ch. 2004-357;
s. 13, ch. 2004-484.

1002.23 Family and School Partnership for Stu-
dent Achievement Act.—

(1) The purpose of the Family and School Part-
nership for Student Achievement Act is to:

(a) Provide parents with specific information
about their child’s educational progress;

(b) Provide parents with comprehensive in-
formation about their choices and opportunities for
involvement in their child’s education; and

(c) Provide a framework for building and
strengthening partnerships among parents, teach-
ers, principals, district school superintendents, and
other personnel.

Each district school board, school district
superintendent, and teacher shall fully support and
cooperate in implementing a well-planned, inclusive,
and comprehensive program to assist parents and
families in effectively participating in their child’s
education.

(2) To facilitate meaningful parent and fam-
ily involvement, the Department of Education shall
develop guidelines for a parent guide to successful
student achievement which describes what parents
need to know about their child’s educational prog-
ress and how they can help their child to succeed in
school. The guidelines shall include, but need not be
limited to:

(a) Parental information regarding

1. Requirements for their child to be promoted
to the next grade, as provided for in s. 1008.25;

2. Progress of their child toward achieving state
and district expectations for academic proficiency;

3. Assessment results, including report cards
and progress reports;

4. Qualifications of their child’s teachers; and

5. School entry requirements, including
required immunizations and the recommended im-
munization schedule;

(b) Services available for parents and their chil-
dren, such as family literacy services; mentoring, tu-
torial, and other academic reinforcement programs;
college planning, academic advisement, and student
counseling services; and after-school programs;

(c) Opportunities for parental participation,
such as parenting classes, adult education, school
advisory councils, and school volunteer programs;

(d) Opportunities for parents to learn about
rigorous academic programs that may be available
for their child, such as honors programs, dual enroll-
ment, advanced placement, International Baccalau-
reate, International General Certificate of Second-
ary Education (pre-AICE), Advanced International
Certificate of Education, Florida Virtual High School
courses, and accelerated access to postsecondary
education;

(e) Educational choices, as provided for in s.
1002.20(6), and corporate income tax credit scholar-
ships, as provided for in s. 220.187;

(f) Classroom and test accommodations avail-
able for students with disabilities;

(9) School board rules, policies, and proce-
dures for student promotion and retention, academic
standards, student assessment, courses of study,
instructional materials, and contact information for
school and district offices; and

(h) Resources for information on student health
and other available resources for parents.

(3) The Department of Education shall develop
and disseminate a checklist for school districts to
provide to parents to assist with the parent’s involve-
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ment in their child’s educational progress. The
checklist shall address parental actions that:

(a) Strengthen the child’s academic progress,
especially in the area of reading;

(b) Strengthen the child’s citizenship, especially
social skills and respect for others;

(c) Strengthen the child’s realization of high
expectations and setting lifelong learning goals; and

(d) Place a strong emphasis on the communi-
cation between the school and the home.

(4) The Department of Education shall estab-
lish a parent-response center to provide assistance
to parents and families in answering questions and
resolving issues related to the child’s education.

(5) Each district school board shall adopt rules
that strengthen family involvement and family em-
powerment. The rules shall be developed in collabo-
ration with parents, school administrators, teachers,
and community partners, and shall address:

(a) Parental choices and responsibilities

(b) Links with community services

(c) Opportunities for parental involvement in
the development, implementation, and evaluation of
family involvement programs; and

(d) Opportunities for parents to participate on
school advisory councils and in school volunteer
programs and other activities.

(6) Beginning with the 2003-2004 school year,
each school district shall submit a copy of the rules
developed under subsection (5) to the Department
of Education by October 1.

(7) Each school district shall develop and
disseminate a parent guide to successful student
achievement, consistent with the guidelines of the
Department of Education, which addresses what
parents need to know about their child’s educational
progress and how parents can help their child to
succeed in school. The guide must:

(a) Be understandable to students and parents

(b) Be distributed to all parents, students, and
school personnel at the beginning of each school
year;

(c) Be discussed at the beginning of each

school year in meetings of students, parents, and
teachers;

(d) Include information concerning services,
opportunities, choices, academic standards, and
student assessment; and

(e) Provide information on the importance of
student health and available immunizations and vac-
cinations, including, but not limited to:

1. Arecommended immunization schedule in
accordance with United States Centers for Disease
Control and Prevention recommendations.

2. Detailed information regarding the causes,
symptoms, and transmission of meningococcal dis-
ease and the availability, effectiveness, known con-
traindications, and appropriate age for the admin-
istration of any required or recommended vaccine
against meningococcal disease, in accordance with
the recommendations of the Advisory Committee on
Immunization Practices of the United States Centers
for Disease Control and Prevention.

The parent guide may be included as a part of
the code of student conduct that is required in s.
1006.07(2).

(8) Each school district shall develop and
disseminate a checklist of parental actions that
can strengthen parental involvement in their child’s
educational progress, consistent with the require-
ments in subsection (3). The checklist shall be
provided each school year to all parents of students
in kindergarten through grade 12 and shall focus on
academics, especially reading, high expectations for
students, citizenship, and communication.

(9) The State Board of Education shall annu-
ally review each school district’s compliance with
this section and the district’s success in achieving
improved services for families. The State Board of
Education shall use all appropriate enforcement ac-
tions, as provided for in s. 1008.32, until the school
district fully complies with the requirements of this
section.

History.-s. 2, ch. 2003-118; s. 2, ch. 2005-196; s. 1, ch. 2006-246.

1002.36 Florida School for the Deaf and the
Blind.—

(1) RESPONSIBILITIES.-The Florida School
for the Deaf and the Blind, located in St. Johns
County, is a state-supported residential public school
for hearing-impaired and visually impaired students
in preschool through 12th grade. The school is
a component of the delivery of public education
within Florida’s K-20 education system and shall
be funded through the Department of Education.
The school shall provide educational programs and
support services appropriate to meet the educa-
tion and related evaluation and counseling needs
of hearing-impaired and visually impaired students
in the state who meet enroliment criteria. Unless
otherwise provided by law, the school shall comply

with all laws and rules applicable to state agencies.
Education services may be provided on an outreach
basis for sensory-impaired children ages 0 through
5 years and to district school boards upon request.
Graduates of the Florida School for the Deaf and
the Blind shall be eligible for the William L. Boyd, 1V,
Florida Resident Access Grant Program as provided
ins. 1009.89.

(2) MISSION.—The mission of the Florida
School for the Deaf and the Blind is to utilize all
available talent, energy, and resources to pro-
vide free appropriate public education for eligible
sensory-impaired students of Florida. As a school
of academic excellence, the school shall strive to
provide students an opportunity to access education
services in a caring, safe, unique learning environ-
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ment to prepare them to be literate, employable,
and independent lifelong learners. The school shall
provide outreach services that include collaboration
with district school boards and shall encourage input
from students, staff, parents, and the community.

As a diverse organization, the school shall foster
respect and understanding for each individual.

(3) AUDITS.-The Auditor General shall con-
duct annual audits of the accounts and records of
the Florida School for the Deaf and the Blind. The
Department of Education’s Inspector General is
authorized to conduct investigations at the school as
provided in s. 1001.20(4)(e).

(4) BOARD OF TRUSTEES.—

(a) There is hereby created a Board of Trustees
for the Florida School for the Deaf and the Blind
which shall consist of seven members. Of these
seven members, one appointee shall be a blind per-
son and one appointee shall be a deaf person. Each
member shall have been a resident of the state for a
period of at least 10 years. Their terms of office shall
be 4 years. The appointment of the trustees shall be
by the Governor with the confirmation of the Senate.
The Governor may remove any member for cause
and shall fill all vacancies that occur.

(b) The board of trustees shall elect a chair
annually. The trustees shall be reimbursed for travel
expenses as provided in s. 112.061, the accounts
of which shall be paid by the Chief Financial Officer
upon itemized vouchers duly approved by the chair.

(c) The board of trustees has authority to adopt
rules pursuant to ss. 120.536(1) and 120.54 to im-
plement provisions of law relating to operation of the
Florida School for the Deaf and the Blind. Such rules
shall be submitted to the State Board of Education
for approval or disapproval. After a rule is approved
by the State Board of Education, the rule shall be
filed immediately with the Department of State. The
board of trustees shall act at all times in conjunction
with the rules of the State Board of Education.

(d) The board of trustees is a body corporate
and shall have a corporate seal. Unless otherwise
provided by law, all actions of the board of trustees
shall be consistent with all laws and rules applicable
to state agencies. Title to any gift, donation, or
bequest received by the board of trustees pursuant
to subparagraph (e)11. shall vest in the board of
trustees. Title to all other property and other assets
of the Florida School for the Deaf and the Blind shall
vest in the State Board of Education, but the board
of trustees shall have complete jurisdiction over the
management of the school.

(e) The board of trustees is invested with full
power and authority to:

1. Appoint a president, faculty, teachers, and
other employees and remove the same as in its
judgment may be best and fix their compensation.

2. Procure professional services, such as medi-
cal, mental health, architectural, and engineering.

3. Procure legal services without the prior writ-

ten approval of the Attorney General.

4. Determine eligibility of students and proce-
dure for admission.

5. Provide for the students of the school neces-
sary bedding, clothing, food, and medical atten-
dance and such other things as may be proper for
the health and comfort of the students without cost
to their parents, except that the board of trustees
may set tuition and other fees for nonresidents.

6. Provide for the proper keeping of accounts
and records and for budgeting of funds.

7. Enter into contracts.

8. Sue and be sued.

9. Secure public liability insurance.

10. Do and perform every other matter or thing
requisite to the proper management, maintenance,
support, and control of the school at the highest ef-
ficiency economically possible, the board of trustees
taking into consideration the purposes of the estab-
lishment.

11. Receive gifts, donations, and bequests of
money or property, real or personal, tangible or in-
tangible, from any person, firm, corporation, or other
legal entity. However, the board of trustees may not
obligate the state to any expenditure or policy that is
not specifically authorized by law. If the bill of sale,
will, trust indenture, deed, or other legal conveyance
specifies terms and conditions concerning the use of
such money or property, the board of trustees shall
observe such terms and conditions.

12. Deposit outside the State Treasury such
moneys as are received as gifts, donations, or be-
quests and may disburse and expend such moneys,
upon its own warrant, for the use and benefit of the
Florida School for the Deaf and the Blind and its
students, as the board of trustees deems to be in
the best interest of the school and its students. Such
money or property shall not constitute or be consid-
ered a part of any legislative appropriation.

13. Sell or convey by bill of sale, deed, or other
legal instrument any property, real or personal,
received as a gift, donation, or bequest, upon such
terms and conditions as the board of trustees deems
to be in the best interest of the school and its stu-
dents.

14. Invest such moneys in securities enumer-
ated under s. 215.47(1), (2)(c), (3), (4), and (9), and
in The Common Fund, an Investment Management
Fund exclusively for nonprofit educational institu-
tions.

(f) The board of trustees shall:

1. Prepare and submit legislative budget
requests for operations and fixed capital outlay, in
accordance with chapter 216 and ss. 1011.56 and
1013.60, to the Department of Education for review
and approval. The department must analyze the
amount requested for fixed capital outlay to deter-
mine if the request is consistent with the school’s
campus master plan, educational plant survey, and
facilities master plan. Projections of facility space
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needs may exceed the norm space and occupant
design criteria established in the State Require-
ments for Educational Facilities.

2. Approve and administer an annual operating
budget in accordance with ss. 1011.56 and 1011.57.

3. Require all funds received other than gifts,
donations, bequests, funds raised by or belonging
to student clubs or student organizations, and funds
held for specific students or in accounts for indi-
vidual students to be deposited in the State Treasury
and expended as authorized in the General Appro-
priations Act.

4. Require all purchases to be in accordance
with the provisions of chapter 287 except for pur-
chases made with funds received as gifts, dona-
tions, or bequests; funds raised by or belonging to
student clubs or student organizations; or funds held
for specific students or in accounts for individual
students.

5. Administer and maintain personnel programs
for all employees of the board of trustees and the
Florida School for the Deaf and the Blind who shall
be state employees, including the personnel classi-
fication and pay plan established in accordance with
ss. 110.205(2)(d) and 216.251(2)(a)2. for academic
and academic administrative personnel, the provi-
sions of chapter 110, and the provisions of law that
grant authority to the Department of Management
Services over such programs for state employees.

6. Give preference in appointment and reten-
tion in positions of employment as provided within s.
295.07(1).

7. Ensure that the Florida School for the Deaf
and the Blind complies with s. 1013.351 concerning
the coordination of planning between the Florida
School for the Deaf and the Blind and local govern-
ing bodies.

8. Ensure that the Florida School for the Deaf
and the Blind complies with s. 112.061 concerning
per diem and travel expenses of public officers, em-
ployees, and authorized persons with respect to all
funds other than funds received as gifts, donations,
or bequests; funds raised by or belonging to student
clubs or student organizations; or funds held for spe-
cific students or in accounts for individual students.

9. Adopt a master plan which specifies the
mission and objectives of the Florida School for the
Deaf and the Blind. The plan shall include, but not
be limited to, procedures for systematically measur-
ing the school’s progress toward meeting its objec-
tives, analyzing changes in the student population,
and modifying school programs and services to
respond to such changes. The plan shall be for a
period of 5 years and shall be reviewed for needed
modifications every 2 years. The board of trustees
shall submit the initial plan and subsequent modifi-
cations to the Speaker of the House of Representa-
tives and the President of the Senate.

10. Designate a portion of the school as “Th
Verle Allyn Pope Complex for the Deaf,” in tribute to

the late Senator Verle Allyn Pope.

(5) STUDENT AND EMPLOYEE PERSONNEL
RECORDS.—The Board of Trustees for the Florida
School for the Deaf and the Blind shall provide for
the content and custody of student and employee
personnel records. Student records shall be subject
to the provisions of s. 1002.22. Employee person-
nel records shall be subject to the provisions of s.
1012.31.

(6) LEGAL SERVICES.—The Board of Trustees
for the Florida School for the Deaf and the Blind
may provide legal services for officers and employ-
ees of the board of trustees who are charged with
civil or criminal actions arising out of and in the
course of the performance of assigned duties and
responsibilities. The board of trustees may provide
for reimbursement of reasonable expenses for legal
services for officers and employees of said board
of trustees who are charged with civil or crimi-
nal actions arising out of and in the course of the
performance of assigned duties and responsibilities
upon successful defense by the officer or employee.
However, in any case in which the officer or em-
ployee pleads guilty or nolo contendere or is found
guilty of any such action, the officer or employee
shall reimburse the board of trustees for any legal
services that the board of trustees may have sup-
plied pursuant to this section. The board of trustees
may also reimburse an officer or employee thereof
for any judgment that may be entered against him or
her in a civil action arising out of and in the course
of the performance of his or her assigned duties and
responsibilities. Each expenditure by the board of
trustees for legal defense of an officer or employee,
or for reimbursement pursuant to this section, shall
be made at a public meeting with notice pursuant to
s. 120.525(1). The providing of such legal services
or reimbursement under the conditions described in
this subsection is declared to be a school purpose
for which school funds may be expended.

(7) PERSONNEL SCREENING.—

(a) The Board of Trustees of the Florida School
for the Deaf and the Blind shall, because of the
special trust or responsibility of employees of the
school, require all employees and applicants for em-
ployment to undergo personnel screening and secu-
rity background investigations as provided in chapter
435, using the level 2 standards for screening set
forth in that chapter, as a condition of employment
and continued employment. The cost of a person-
nel screening and security background investigation
for an employee of the school shall be paid by the
school. The cost of such a screening and investiga-
tion for an applicant for employment may be paid by
the school.

(b) As a prerequisite for initial and continuing
employment at the Florida School for the Deaf and
the Blind:

1. The applicant or employee shall submit to
the Florida School for the Deaf and the Blind a com-

29



plete set of fingerprints taken by an authorized law
enforcement agency or an employee of the Florida
School for the Deaf and the Blind who is trained to
take fingerprints. The Florida School for the Deaf
and the Blind shall submit the fingerprints to the De-
partment of Law Enforcement for state processing
and the Federal Bureau of Investigation for federal
processing.

2.a. The applicant or employee shall attest
to the minimum standards for good moral charac-
ter as contained in chapter 435, using the level 2
standards set forth in that chapter under penalty of
perjury.

b. New personnel shall be on a probationary
status pending a determination of compliance with
such minimum standards for good moral character.
This paragraph is in addition to any probationary
status provided for by Florida law or Florida School
for the Deaf and the Blind rules or collective bargain-
ing contracts.

3. The Florida School for the Deaf and the Blind
shall review the record of the applicant or employee
with respect to the crimes contained in s. 435.04 and
shall notify the applicant or employee of its find-
ings. When disposition information is missing on a
criminal record, it shall be the responsibility of the
applicant or employee, upon request of the Florida
School for the Deaf and the Blind, to obtain and sup-
ply within 30 days the missing disposition informa-
tion to the Florida School for the Deaf and the Blind.
Failure to supply missing information within 30 days
or to show reasonable efforts to obtain such informa-
tion shall result in automatic disqualification of an
applicant and automatic termination of an employee.

4. After an initial personnel screening and
security background investigation, written notifica-
tion shall be given to the affected employee within a
reasonable time prior to any subsequent screening
and investigation.

(c) The Florida School for the Deaf and the
Blind may grant exemptions from disqualification as
provided in s. 435.07.

(d) The Florida School for the Deaf and the
Blind may not use the criminal records, private in-
vestigator findings, or information reference checks
obtained by the school pursuant to this section
for any purpose other than determining if a per-
son meets the minimum standards for good moral
character for personnel employed by the school.
The criminal records, private investigator findings,
and information from reference checks obtained
by the Florida School for the Deaf and the Blind for
determining the moral character of employees of the
school are confidential and exempt from the provi-
sions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution.

(e) Itis a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083,
for any person willfully, knowingly, or intentionally to:

1. Fail, by false statement, misrepresentation,

impersonation, or other fraudulent means, to dis-
close in any application for voluntary or paid employ-
ment a material fact used in making a determination
as to such person’s qualifications for a position of
special trust.

2. Use the criminal records, private investiga-
tor findings, or information from reference checks
obtained under this section or information obtained
from such records or findings for purposes other
than screening for employment or release such
information or records to persons for purposes other
than screening for employment.

(f) For the purpose of teacher certification, the
Florida School for the Deaf and the Blind shall be
considered a school district.

(9) For purposes of protecting the health
safety, or welfare of students, the Florida School for
the Deaf and the Blind is considered a school district
and must, except as otherwise provided in this sec-
tion, comply with ss. 1001.03, 1001.42, 1001.51,
1006.061, 1012.27, 1012.315, 1012.32, 1012.33,
1012.56, 1012.795, and 1012.796.

(8) CAMPUS POLICE.—-

(a) The Board of Trustees for the Florida
School for the Deaf and the Blind is permitted and
empowered to employ police officers for the school,
who must be designated Florida School for the Deaf
and the Blind campus police.

(b) Each Florida School for the Deaf and the
Blind campus police officer is a law enforcement
officer of the state and a conservator of the peace
who has the authority to arrest, in accordance with
the laws of this state, any person for a violation of
state law or applicable county or municipal ordi-
nance if that violation occurs on or in any property or
facilities of the school. A campus police officer may
also arrest a person off campus for a violation com-
mitted on campus after a hot pursuit of that person
which began on campus. A campus police officer
shall have full authority to bear arms in the perfor-
mance of the officer’s duties and carry out a search
pursuant to a search warrant on the campus. Florida
School for the Deaf and the Blind campus police,
upon request of the sheriff or local police author-
ity, may serve subpoenas or other legal process
and may make arrests of persons against whom
arrest warrants have been issued or against whom
charges have been made for violations of federal or
state laws or county or municipal ordinances. Cam-
pus police officers shall have authority to enforce
traffic laws within the boundaries of the campus in
accordance with s. 316.640.

(c) The campus police shall promptly deliver
all persons arrested and charged with felonies to
the sheriff of the county within which the school
is located and all persons arrested and charged
with misdemeanors to the applicable authority as
provided by law, but otherwise to the sheriff of the
county in which the school is located.

(d) The campus police must meet the mini-
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mum standards established by the Criminal Justice
Standards and Training Commission of the Depart-
ment of Law Enforcement and chapter 943 for law
enforcement officers. Each campus police officer
must, before entering into the performance of the
officer’s duties, take the oath of office established
by the board of trustees. The board of trustees must
provide a uniform set of identifying credentials to
each campus police officer it employs.

(e) In performance of any of the powers, duties,
and functions authorized by law, campus police
have the same rights, protections, and immunities
afforded other law enforcement officers.

(f) The board of trustees shall adopt rules,
including, without limitation, rules for the appoint-
ment, employment, and removal of campus police
in accordance with the State Career Service System
and shall establish in writing a policy manual, that
includes, without limitation, procedures for managing
routine law enforcement situations and emergency
law enforcement situations. The board of trustees
shall furnish a copy of the policy manual to each of
the campus police officers it employs. A campus po-

lice officer appointed by the board of trustees must
have completed the training required by the school
in the special needs and proper procedures for deal-
ing with students served by the school.

(9) REPORT OF CAMPUS CRIME STATIS-
TICS.—

(a) The school shall prepare an annual report
of statistics of crimes committed on its campus and
shall submit the report to the board of trustees and
the Commissioner of Education. The data for these
reports may be taken from the annual report of the
Department of Law Enforcement. The board of trust-
ees shall prescribe the form for submission of these
reports.

(b) The school shall prepare annually a report
of statistics of crimes committed on its campus
for the preceding 3 years. The school shall give
students and prospective students notice that this
report is available upon request.

History.—s. 101, ch. 2002-387; s. 1944, ch. 2003-261; s. 65, ch. 2004-
267; s. 3, ch. 2004-331; s. 1, ch. 2006-132; s. 4, ch. 2006-205; s. 15, ch.
2008-108.

1002.361 Florida School for the Deaf and the
Blind; direct-support organization; authority.—

(1) The board of trustees of the Florida School
for the Deaf and the Blind may establish a direct-
support organization that is:

(a) A Florida corporation, not for profit, incor-
porated under chapter 617 and approved by the
Secretary of State.

(b) Organized and operated exclusively to
receive, hold, invest, and administer property and to
make expenditures to or for the benefit of the Florida
School for the Deaf and the Blind or the board of
trustees.

(c) An organization that the board of trustees,
after review, has certified to be operating in a man-
ner consistent with the goals of the Florida School
for the Deaf and the Blind and the board of trustees
and in the best interests of the state. Unless so certi-
fied, the organization may not use the name of the
Florida School for the Deaf and the Blind.

(2) The direct-support organization shall oper-
ate under written contract with the board of trustees.
The contract must provide for:

(a) Approval of the articles of incorporation
and bylaws of the direct-support organization by the
board of trustees.

(b) Submission of an annual budget for the
approval of the board of trustees. The budget must
comply with rules adopted by the board of trustees.

(c) Certification by the board of trustees that
the direct-support organization is complying with the
terms of the contract and in a manner consistent
with the goals and purposes of the board and in the
best interest of the state. The certification must be
made annually and reported in the official minutes of
a meeting of the board of trustees.
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(d) The reversion to the board of trustees, or
to the state if the Florida School for the Deaf and
the Blind or the board of trustees ceases to exist, of
moneys and property held in trust by the direct-sup-
port organization for the benefit of the Florida School
for the Deaf and the Blind or the board of trustees,
if the direct-support organization is no longer ap-
proved to operate for the Florida School for the Deaf
and the Blind or board of trustees or if the Florida
School for the Deaf and the Blind or the board of
trustees ceases to exist.

(e) The fiscal year of the direct-support orga-
nization, which must begin July 1 of each year and
end June 30 of the following year.

(f) The disclosure of material provisions of the
contract and of the distinction between the board
of trustees and the direct-support organization to
donors of gifts, contributions, or bequests, and the
disclosure on all promotional and fundraising publi-
cations.

(3) The direct-support organization shall pro-
vide for an annual financial audit in accordance with
s. 215.981. The board of trustees and Auditor Gen-
eral may require and receive from the organization
or its independent auditor any detail or supplemental
data relative to the operation of the organization.

(4) The chair of the board of trustees and the
chief administrative employee of the Florida School
for the Deaf and the Blind shall be directors of the
direct-support organization and shall jointly name, at
a minimum, three other individuals to serve as direc-
tors of the organization.

(5) The board of trustees may authorize the di-
rect-support organization established in this section
to use property of the Florida School for the Deaf
and the Blind or of the board of trustees, except



money, and use facilities and personal services
subject to this section. If the direct-support organiza-
tion does not provide equal employment opportuni-
ties to all persons regardless of race, color, religion,
gender, age, or national origin, it may not use the
property, facilities, or personal services of the Florida
School for the Deaf and the Blind or of the board of
trustees. For the purposes of this section, the term
“personal services” includes full-time personnel and
part-time personnel as well as payroll processing

as prescribed by rule of the board of trustees. The
board of trustees shall adopt rules prescribing the
procedures by which the direct-support organization
is governed and any conditions with which a direct-
support organization must comply to use property,
facilities, or personal services of the Florida School
for the Deaf and the Blind or of the board of trustees.

History.—s. 6, ch. 2004-331.

1002.38 Opportunity Scholarship Program.—

(1) FINDINGS AND INTENT.—The purpose
of this section is to provide enhanced opportunity
for students in this state to gain the knowledge and
skills necessary for postsecondary education, a ca-
reer education, or the world of work. The Legislature
recognizes that the voters of the State of Florida,
in the November 1998 general election, amended
s. 1, Art. IX of the Florida Constitution so as to
make education a paramount duty of the state. The
Legislature finds that the State Constitution requires
the state to provide a uniform, safe, secure, efficient,
and high-quality system which allows the opportunity
to obtain a high-quality education. The Legislature
further finds that a student should not be compelled,
against the wishes of the student’s parent, to remain
in a school found by the state to be failing for 2
years in a 4-year period. The Legislature shall make
available opportunity scholarships in order to give
parents the opportunity for their children to attend
a public school that is performing satisfactorily or
to attend an eligible private school when the parent
chooses to apply the equivalent of the public educa-
tion funds generated by his or her child to the cost
of tuition in the eligible private school as provided in
paragraph (6)(a). Eligibility of a private school shall
include the control and accountability requirements
that, coupled with the exercise of parental choice,
are reasonably necessary to secure the educational
public purpose, as delineated in subsection (4).

(2) OPPORTUNITY SCHOLARSHIP ELIGIBIL-
ITY.—A public school student’s parent may request
and receive from the state an opportunity scholar-
ship for the student to enroll in and attend a private
school in accordance with the provisions of this
section if:

(a)1. By assigned school attendance area or
by special assignment, the student has spent the
prior school year in attendance at a public school
that has been designated pursuant to s. 1008.34
as performance grade category “F,” failing to make
adequate progress, and that has had 2 school years
in a 4-year period of such low performance, and the
student’s attendance occurred during a school year
in which such designation was in effect;

2. The student has been in attendance else-
where in the public school system and has been
assigned to such school for the next school year; or

3. The student is entering kindergarten or first

grade and has been notified that the student has
been assigned to such school for the next school
year.

(b) The parent has obtained acceptance for
admission of the student to a private school eligible
for the program pursuant to subsection (4), and has
notified the Department of Education and the school
district of the request for an opportunity scholarship
no later than July 1 of the first year in which the
student intends to use the scholarship.

The provisions of this section shall not apply
to a student who is enrolled in a school operating
for the purpose of providing educational services to
youth in Department of Juvenile Justice commitment
programs. For purposes of continuity of educational
choice, the opportunity scholarship shall remain in
force until the student returns to a public school or,
if the student chooses to attend a private school the
highest grade of which is grade 8, until the student
matriculates to high school and the public high
school to which the student is assigned is an ac-
credited school with a performance grade category
designation of “C” or better. However, at any time
upon reasonable notice to the Department of Educa-
tion and the school district, the student’s parent may
remove the student from the private school and
place the student in a public school, as provided in
subparagraph (3)(a)2.

(3) SCHOOL DISTRICT OBLIGATIONS.—

(a) A school district shall, for each student
enrolled in or assigned to a school that has been
designated as performance grade category “F” for 2
school years in a 4-year period:

1. Timely notify the parent of the student as
soon as such designation is made of all options
available pursuant to this section.

2. Offer that student’s parent an opportunity
to enroll the student in the public school within the
district that has been designated by the state pursu-
ant to s. 1008.34 as a school performing higher than
that in which the student is currently enrolled or to
which the student has been assigned, but not less
than performance grade category “C.” The parent is
not required to accept this offer in lieu of requesting
a state opportunity scholarship to a private school.
The opportunity to continue attending the higher
performing public school shall remain in force until
the student graduates from high school.

(b) The parent of a student enrolled in or
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assigned to a school that has been designated per-
formance grade category “F” for 2 school years in a
4-year period may choose as an alternative to enroll
the student in and transport the student to a higher-
performing public school that has available space in
an adjacent school district, and that school district
shall accept the student and report the student for
purposes of the district’s funding pursuant to the
Florida Education Finance Program.

(c) For students in the school district who are
participating in the state Opportunity Scholarship
Program, the school district shall provide loca-
tions and times to take all statewide assessments
required pursuant to s. 1008.22.

(d) Students with disabilities who are eligible
to receive services from the school district under
federal or state law, and who participate in this
program, remain eligible to receive services from the
school district as provided by federal or state law.

(e) If for any reason a qualified private school is
not available for the student or if the parent chooses
to request that the student be enrolled in the higher
performing public school, rather than choosing to
request the state opportunity scholarship, transpor-
tation costs to the higher performing public school
shall be the responsibility of the school district. The
district may utilize state categorical transportation
funds or state-appropriated public school choice
incentive funds for this purpose.

(4) PRIVATE SCHOOL ELIGIBILITY.—To be
eligible to participate in the Opportunity Scholarship
Program, a private school must be a Florida private
school, may be sectarian or nonsectarian, and must:

(a) Demonstrate fiscal soundness by being in
operation for 1 school year or provide the Depart-
ment of Education with a statement by a certified
public accountant confirming that the private school
desiring to participate is insured and the owner or
owners have sufficient capital or credit to operate
the school for the upcoming year serving the number
of students anticipated with expected revenues from
tuition and other sources that may be reasonably
expected. In lieu of such a statement, a surety bond
or letter of credit for the amount equal to the oppor-
tunity scholarship funds for any quarter may be filed
with the department.

(b) Notify the Department of Education and the
school district in whose service area the school is lo-
cated of its intent to participate in the program under
this section by May 1 of the school year preceding
the school year in which it intends to participate. The
notice shall specify the grade levels and services
that the private school has available for the Opportu-
nity Scholarship Program.

(c) Comply with the antidiscrimination provi-
sions of 42 U.S.C. s. 2000d.

(d) Meet state and local health and safety laws
and codes.

(e) Accept scholarship students on an entirely
random and religious-neutral basis without regard

to the student’s past academic history; however,

the private school may give preference in accepting
applications to siblings of students who have already
been accepted on a random and religious-neutral
basis.

(f) Be subject to the instruction, curriculum,
and attendance criteria adopted by an appropriate
nonpublic school accrediting body and be aca-
demically accountable to the parent for meeting the
educational needs of the student. The private school
must furnish a school profile which includes student
performance.

(9) Employ or contract with teachers who hold
a baccalaureate or higher degree, or have at least
3 years of teaching experience in public or pri-
vate schools, or have special skills, knowledge, or
expertise that qualifies them to provide instruction in
subjects taught.

(h) Comply with all state statutes relating to
private schools.

(i) Accept as full tuition and fees the amount
provided by the state for each student.

(j) Agree not to compel any student attending
the private school on an opportunity scholarship to
profess a specific ideological belief, to pray, or to
worship.

(k) Adhere to the tenets of its published dis-
ciplinary procedures prior to the expulsion of any
opportunity scholarship student.

(5) OBLIGATION OF PROGRAM PARTICIPA-
TION.—

(a) Any student participating in the Opportunity
Scholarship Program must remain in attendance
throughout the school year, unless excused by the
school for iliness or other good cause, and must
comply fully with the school’s code of conduct.

(b) The parent of each student participating in
the Opportunity Scholarship Program must comply
fully with the private school’s parental involvement
requirements, unless excused by the school for ill-
ness or other good cause.

(c) The parent shall ensure that the student
participating in the Opportunity Scholarship Program
takes all statewide assessments required pursuant
to s. 1008.22.

(d) A participant who fails to comply with this
subsection shall forfeit the opportunity scholarship.

(6) OPPORTUNITY SCHOLARSHIP FUNDING
AND PAYMENT.—

(a) The maximum opportunity scholarship
granted for an eligible student shall be a calculated
amount equivalent to the base student allocation in
the Florida Education Finance Program multiplied
by the appropriate cost factor for the educational
program that would have been provided for the
student in the district school to which he or she was
assigned, multiplied by the district cost differential.
In addition, the calculated amount shall include the
per-student share of instructional materials funds,
technology funds, and other categorical funds as
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provided for this purpose in the General Appropria-
tions Act.

(b) The amount of the opportunity scholarship
shall be the calculated amount or the amount of the
private school’s tuition and fees, whichever is less.
Fees eligible shall include textbook fees, lab fees,
and other fees related to instruction, including trans-
portation.

(c) The school district shall report all students
who are attending a private school under this pro-
gram. The students attending private schools on op-
portunity scholarships shall be reported separately
from those students reported for purposes of the
Florida Education Finance Program.

(d) The public or private school that provides
services to students with disabilities shall receive the
weighted funding for such services at the appropri-
ate funding level consistent with the provisions of s.
1011.62(1)(e).

(e) For purposes of calculating the opportunity
scholarship, a student will be eligible for the amount
of the appropriate basic cost factor if:

1. The student currently participates in a Group
| program funded at the basic cost factor and is not
subsequently identified as having a disability; or

2. The student currently participates in a Group
Il program and the parent has chosen a private
school that does not provide the additional services
funded by the Group Il program.

(f) Following annual notification on July 1 of the
number of participants, the Department of Education
shall transfer from each school district’s appropriated
funds the calculated amount from the Florida Educa-
tion Finance Program and authorized categorical
accounts to a separate account for the Opportunity
Scholarship Program for quarterly disbursement to

the parents of participating students.

(9) Upon proper documentation reviewed and
approved by the Department of Education, the Chief
Financial Officer shall make opportunity scholarship
payments in four equal amounts no later than Sep-
tember 1, November 1, February 1, and April 1 of
each academic year in which the opportunity schol-
arship is in force. The initial payment shall be made
after Department of Education verification of admis-
sion acceptance, and subsequent payments shall be
made upon verification of continued enroliment and
attendance at the private school. Payment must be
by individual warrant made payable to the student’s
parent and mailed by the Department of Education
to the private school of the parent’s choice, and the
parent shall restrictively endorse the warrant to the
private school.

(7) LIABILITY.—No liability shall arise on the
part of the state based on any grant or use of an op-
portunity scholarship.

(8) RULES.—The State Board of Education
may adopt rules pursuant to ss. 120.536(1) and
120.54 to implement the provisions of this section.
Rules shall include penalties for noncompliance with
subsections (3) and (5). However, the inclusion of
eligible private schools within options available to
Florida public school students does not expand the
regulatory authority of the state, its officers, or any
school district to impose any additional regulation of
private schools beyond those reasonably necessary
to enforce requirements expressly set forth in this
section.

History.—s. 103, ch. 2002-387; s. 1945, ch. 2003-261; s. 79, ch. 2004-
357.

1002.39 The John M. McKay Scholarships for
Students with Disabilities Program.-There is
established a program that is separate and distinct
from the Opportunity Scholarship Program and is
named the John M. McKay Scholarships for Stu-
dents with Disabilities Program.

(1) THE JOHN M. MCKAY SCHOLAR-
SHIPS FOR STUDENTS WITH DISABILITIES
PROGRAM.—The John M. McKay Scholarships for
Students with Disabilities Program is established to
provide the option to attend a public school other
than the one to which assigned, or to provide a
scholarship to a private school of choice, for stu-
dents with disabilities for whom an individual educa-
tional plan has been written in accordance with rules
of the State Board of Education. Students with dis-
abilities include K-12 students who are documented
as having an intellectual disability; a speech impair-
ment; a language impairment; a hearing impairment,
including deafness; a visual impairment, including
blindness; a dual sensory impairment; an orthopedic
impairment; an other health impairment; an emotion-
al or behavioral disability; a specific learning disabil-

ity, including, but not limited to, dyslexia, dyscalculia,
or developmental aphasia; a traumatic brain injury; a
developmental delay; or autism spectrum disorder.

(2) JOHN M. MCKAY SCHOLARSHIP
ELIGIBILITY.—The parent of a public school student
with a disability who is dissatisfied with the student’s
progress may request and receive from the state a
John M. McKay Scholarship for the child to enroll in
and attend a private school in accordance with this
section if:

(a) The student has spent the prior school year
in attendance at a Florida public school or the Flor-
ida School for the Deaf and the Blind. Prior school
year in attendance means that the student was:

1. Enrolled and reported by a school district for
funding during the preceding October and February
Florida Education Finance Program surveys in kin-
dergarten through grade 12, which shall include time
spent in a Department of Juvenile Justice commit-
ment program if funded under the Florida Education
Finance Program;

2. Enrolled and reported by the Florida School
for the Deaf and the Blind during the preceding
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October and February student membership surveys
in kindergarten through grade 12; or

3. Enrolled and reported by a school district for
funding during the preceding October and February
Florida Education Finance Program surveys, was at
least 4 years old when so enrolled and reported, and
was eligible for services under s. 1003.21(1)(e).

However, a dependent child of a member of
the United States Armed Forces who transfers to a
school in this state from out of state or from a foreign
country pursuant to a parent’s permanent change
of station orders is exempt from this paragraph but
must meet all other eligibility requirements to partici-
pate in the program.

(b) The parent has obtained acceptance for
admission of the student to a private school that is
eligible for the program under subsection (8) and
has requested from the department a scholarship at
least 60 days prior to the date of the first scholarship
payment. The request must be through a commu-
nication directly to the department in a manner that
creates a written or electronic record of the request
and the date of receipt of the request. The Depart-
ment of Education must notify the district of the
parent’s intent upon receipt of the parent’s request.

(3) JOHN M. MCKAY SCHOLARSHIP
PROHIBITIONS.-A student is not eligible for a John
M. McKay Scholarship while he or she is:

(a) Enrolled in a school operating for the
purpose of providing educational services to youth
in Department of Juvenile Justice commitment pro-
grams;

(b) Receiving a corporate income tax credit
scholarship under s. 220.187;

(c) Receiving an educational scholarship pursu-
ant to this chapter;

(d) Participating in a home education program
as defined in s. 1002.01(1);

(e) Participating in a private tutoring program
pursuant to s. 1002.43;

(f) Participating in a virtual school, correspon-
dence school, or distance learning program that
receives state funding pursuant to the student’s
participation unless the participation is limited to no
more than two courses per school year;

(9) Enrolled in the Florida School for the Deaf
and the Blind; or

(h) Not having regular and direct contact with
his or her private school teachers at the school’s
physical location.

(4) TERM OF JOHN M. MCKAY SCHOLAR-
SHIP.—

(a) For purposes of continuity of educational
choice, a John M. McKay Scholarship shall remain
in force until the student returns to a public school,
graduates from high school, or reaches the age of
22, whichever occurs first.

(b) Upon reasonable notice to the department
and the school district, the student’s parent may re-
move the student from the private school and place

the student in a public school in accordance with this
section.

(c) Upon reasonable notice to the department,
the student’s parent may move the student from one
participating private school to another participating
private school.

(5) SCHOOL DISTRICT OBLIGATIONS; PA-
RENTAL OPTIONS.—

(a)1. By April 1 of each year and within 10 days
after an individual education plan meeting, a school
district shall notify the parent of the student of all
options available pursuant to this section, inform
the parent of the availability of the department’s
telephone hotline and Internet website for additional
information on John M. McKay Scholarships, and of-
fer that student’s parent an opportunity to enroll the
student in another public school within the district.

2. The parent is not required to accept the offer
of enrolling in another public school in lieu of re-
questing a John M. McKay Scholarship to a private
school. However, if the parent chooses the public
school option, the student may continue attending a
public school chosen by the parent until the student
graduates from high school.

3. If the parent chooses a public school con-
sistent with the district school board’s choice plan
under s. 1002.31, the school district shall provide
transportation to the public school selected by the
parent. The parent is responsible to provide trans-
portation to a public school chosen that is not con-
sistent with the district school board’s choice plan
under s. 1002.31.

(b)1. For a student with disabilities who does
not have a matrix of services under s. 1011.62(1)
(e), the school district must complete a matrix that
assigns the student to one of the levels of service as
they existed prior to the 2000-2001 school year.

2.a. Within 10 school days after it receives no-
tification of a parent’s request for a John M. McKay
Scholarship, a school district must notify the stu-
dent’s parent if the matrix of services has not been
completed and inform the parent that the district is
required to complete the matrix within 30 days after
receiving notice of the parent’s request for a John M.
McKay Scholarship. This notice should include the
required completion date for the matrix.

b. The school district must complete the matrix
of services for any student who is participating in
the John M. McKay Scholarships for Students with
Disabilities Program and must notify the department
of the student’s matrix level within 30 days after
receiving notification of a request to participate in
the scholarship program. The school district must
provide the student’s parent with the student’s matrix
level within 10 school days after its completion.

c. The department shall notify the private
school of the amount of the scholarship within 10
days after receiving the school district’s notification
of the student’s matrix level.

d. A school district may change a matrix of
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services only if the change is to correct a technical,
typographical, or calculation error.

(c) Aschool district shall provide notification to
parents of the availability of a reevaluation at least
every 3 years of each student who receives a John
M. McKay Scholarship.

(d) If the parent chooses the private school
option and the student is accepted by the private
school pending the availability of a space for the
student, the parent of the student must notify the
department 60 days prior to the first scholarship
payment and before entering the private school in
order to be eligible for the scholarship when a space
becomes available for the student in the private
school.

(e) The parent of a student may choose, as an
alternative, to enroll the student in and transport the
student to a public school in an adjacent school dis-
trict which has available space and has a program
with the services agreed to in the student’s individual
education plan already in place, and that school dis-
trict shall accept the student and report the student
for purposes of the district’s funding pursuant to the
Florida Education Finance Program.

(f) For a student who patrticipates in the Joh
M. McKay Scholarships for Students with Disabilities
Program whose parent requests that the student
take the statewide assessments under s. 1008.22,
the district in which the student attends private
school shall provide locations and times to take all
statewide assessments.

(6) DEPARTMENT OF EDUCATION
OBLIGATIONS.—The department shall:

(a) Establish a toll-free hotline that provides
parents and private schools with information on
participation in the John M. McKay Scholarships for
Students with Disabilities Program.

(b) Annually verify the eligibility of private
schools that meet the requirements of subsection
(8).

(c) Establish a process by which individuals
may notify the department of any violation by a par-
ent, private school, or school district of state laws
relating to program participation. The department
shall conduct an inquiry of any written complaint of a
violation of this section, or make a referral to the ap-
propriate agency for an investigation, if the complaint
is signed by the complainant and is legally sufficient.
A complaint is legally sufficient if it contains ultimate
facts that show that a violation of this section or any
rule adopted by the State Board of Education has
occurred. In order to determine legal sufficiency, the
department may require supporting information or
documentation from the complainant. A department
inquiry is not subject to the requirements of chapter
120.

(d) Require an annual, notarized, sworn com-
pliance statement by participating private schools
certifying compliance with state laws and shall retain
such records.

(e) Cross-check the list of participating scholar-
ship students with the public school enrollment lists
prior to each scholarship payment to avoid duplica-
tion.

(f)1. Conduct random site visits to private
schools participating in the John M. McKay Scholar-
ships for Students with Disabilities Program. The
purpose of the site visits is solely to verify the infor-
mation reported by the schools concerning the en-
rollment and attendance of students, the credentials
of teachers, background screening of teachers, and
teachers’ fingerprinting results, which information is
required by rules of the State Board of Education,
subsection (8), and s. 1002.421. The Department of
Education may not make more than three random
site visits each year and may not make more than
one random site visit each year to the same private
school.

2. Annually, by December 15, report to the Gov-
ernor, the President of the Senate, and the Speaker
of the House of Representatives the Department of
Education’s actions with respect to implementing
accountability in the scholarship program under this
section and s. 1002.421, any substantiated allega-
tions or violations of law or rule by an eligible private
school under this program concerning the enroliment
and attendance of students, the credentials of teach-
ers, background screening of teachers, and teach-
ers’ fingerprinting results and the corrective action
taken by the Department of Education.

(7) COMMISSIONER OF EDUCATION AU-
THORITY AND OBLIGATIONS.—

(a) The Commissioner of Education shall deny,
suspend, or revoke a private school’s participa-
tion in the scholarship program if it is determined
that the private school has failed to comply with the
provisions of this section. However, in instances
in which the noncompliance is correctable within a
reasonable amount of time and in which the health,
safety, or welfare of the students is not threatened,
the commissioner may issue a notice of noncompli-
ance which shall provide the private school with a
timeframe within which to provide evidence of com-
pliance prior to taking action to suspend or revoke
the private school’s participation in the scholarship
program.

(b) The commissioner’s determination is sub-
ject to the following:

1. If the commissioner intends to deny, sus-
pend, or revoke a private school’s participation in the
scholarship program, the department shall notify the
private school of such proposed action in writing by
certified mail and regular mail to the private school’s
address of record with the department. The notifica-
tion shall include the reasons for the proposed ac-
tion and notice of the timelines and procedures set
forth in this paragraph.

2. The private school that is adversely af-
fected by the proposed action shall have 15 days
from receipt of the notice of proposed action to file
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with the department’s agency clerk a request for a
proceeding pursuant to ss. 120.569 and 120.57. If
the private school is entitled to a hearing under s.
120.57(1), the department shall forward the request
to the Division of Administrative Hearings.

3. Upon receipt of a request referred pursu-
ant to this paragraph, the director of the Division of
Administrative Hearings shall expedite the hearing
and assign an administrative law judge who shall
commence a hearing within 30 days after the receipt
of the formal written request by the division and
enter a recommended order within 30 days after the
hearing or within 30 days after receipt of the hearing
transcript, whichever is later. Each party shall be al-
lowed 10 days in which to submit written exceptions
to the recommended order. A final order shall be
entered by the agency within 30 days after the entry
of a recommended order. The provisions of this
subparagraph may be waived upon stipulation by all
parties.

(c) The commissioner may immediately sus-
pend payment of scholarship funds if it is determined
that there is probable cause to believe that there is:

1. An imminent threat to the health, safety, or
welfare of the students; or

2. Fraudulent activity on the part of the private
school. Notwithstanding s. 1002.22(3), in incidents
of alleged fraudulent activity pursuant to this section,
the Department of Education’s Office of Inspector
General is authorized to release personally identifi-
able records or reports of students to the following
persons or organizations:

a. A court of competent jurisdiction in compli-
ance with an order of that court or the attorney of re-
cord in accordance with a lawfully issued subpoena,
consistent with the Family Educational Rights and
Privacy Act, 20 U.S.C. s. 1232g.

b. A person or entity authorized by a court of
competent jurisdiction in compliance with an order
of that court or the attorney of record pursuant to a
lawfully issued subpoena, consistent with the Family
Educational Rights and Privacy Act, 20 U.S.C. s.
1232g.

c. Any person, entity, or authority issuing a
subpoena for law enforcement purposes when the
court or other issuing agency has ordered that the
existence or the contents of the subpoena or the in-
formation furnished in response to the subpoena not
be disclosed, consistent with the Family Educational
Rights and Privacy Act, 20 U.S.C. s. 1232g, and 34
C.F.R.s. 99.31.

The commissioner’s order suspending payment
pursuant to this paragraph may be appealed pursu-
ant to the same procedures and timelines as the
notice of proposed action set forth in paragraph (b).

(8) PRIVATE SCHOOL ELIGIBILITY AND
OBLIGATIONS.—To be eligible to participate in the
John M. McKay Scholarships for Students with Dis-
abilities Program, a private school may be sectarian
or nonsectarian and must:

(a) Comply with all requirements for private
schools participating in state school choice scholar-
ship programs pursuant to s. 1002.421.

(b) Provide to the department all documenta-
tion required for a student’s participation, including
the private school’s and student’s fee schedules, at
least 30 days before the first quarterly scholarship
payment is made for the student.

(c) Be academically accountable to the parent
for meeting the educational needs of the student by:

1. At a minimum, annually providing to the par-
ent a written explanation of the student’s progress.

2. Cooperating with the scholarship student
whose parent chooses to participate in the statewide
assessments pursuant to s. 1008.22.

(d) Maintain in this state a physical loca-
tion where a scholarship student regularly attends
classes.

The inability of a private school to meet the re-
quirements of this subsection shall constitute a basis
for the ineligibility of the private school to participate
in the scholarship program as determined by the
department.

(9) PARENT AND STUDENT RESPONSIBILI-
TIES FOR PROGRAM PARTICIPATION.—-A parent
who applies for a John M. McKay Scholarship is
exercising his or her parental option to place his or
her child in a private school.

(a) The parent must select the private school
and apply for the admission of his or her child.

(b) The parent must have requested the schol-
arship at least 60 days prior to the date of the first
scholarship payment.

(c) Any student participating in the John M.
McKay Scholarships for Students with Disabilities
Program must remain in attendance throughout the
school year unless excused by the school for illness
or other good cause.

(d) Each parent and each student has an
obligation to the private school to comply with the
private school’s published policies.

(e) If the parent requests that the student
participating in the John M. McKay Scholarships for
Students with Disabilities Program take all statewide
assessments required pursuant to s. 1008.22, the
parent is responsible for transporting the student
to the assessment site designated by the school
district.

(f) Upon receipt of a scholarship warrant, the
parent to whom the warrant is made must restric-
tively endorse the warrant to the private school for
deposit into the account of the private school. The
parent may not designate any entity or individual
associated with the participating private school as
the parent’s attorney in fact to endorse a scholarship
warrant. A participant who fails to comply with this
paragraph forfeits the scholarship.

(10) JOHN M. MCKAY SCHOLARSHIP FUND-
ING AND PAYMENT.—

(a)1. The maximum scholarship granted for an
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eligible student with disabilities shall be a calculated
amount equivalent to the base student allocation in
the Florida Education Finance Program multiplied
by the appropriate cost factor for the educational
program that would have been provided for the
student in the district school to which he or she was
assigned, multiplied by the district cost differential.

2. In addition, a share of the guaranteed alloca-
tion for exceptional students shall be determined
and added to the calculated amount. The calcula-
tion shall be based on the methodology and the
data used to calculate the guaranteed allocation
for exceptional students for each district in chapter
2000-166, Laws of Florida. Except as provided in
subparagraphs 3. and 4., the calculation shall be
based on the student’s grade, matrix level of servic-
es, and the difference between the 2000-2001 basic
program and the appropriate level of services cost
factor, multiplied by the 2000-2001 base student
allocation and the 2000-2001 district cost differential
for the sending district. Also, the calculated amount
shall include the per-student share of supplemental
academic instruction funds, instructional materials
funds, technology funds, and other categorical funds
as provided for such purposes in the General Ap-
propriations Act.

3. The calculated scholarship amount for a
student who is eligible under subparagraph (2)(a)2.
shall be calculated as provided in subparagraphs 1.
and 2. However, the calculation shall be based on
the school district in which the parent resides at the
time of the scholarship request.

4. Until the school district completes the matrix
required by paragraph (5)(b), the calculation shall
be based on the matrix that assigns the student to
support level | of service as it existed prior to the
2000-2001 school year. When the school district
completes the matrix, the amount of the payment
shall be adjusted as needed.

(b) The amount of the John M. McKay Scholar-
ship shall be the calculated amount or the amount
of the private school’s tuition and fees, whichever is
less. The amount of any assessment fee required by
the participating private school may be paid from the
total amount of the scholarship.

(c)1. The school district shall report all students
who are attending a private school under this pro-
gram. The students with disabilities attending private
schools on John M. McKay Scholarships shall be
reported separately from other students reported for
purposes of the Florida Education Finance Program.

2. For program participants who are eligible un-
der subparagraph (2)(a)2., the school district that is
used as the basis for the calculation of the scholar-

ship amount as provided in subparagraph (a)3. shall:

a. Report to the department all such students
who are attending a private school under this pro-
gram.

b. Be held harmless for such students from the
weighted enrollment ceiling for group 2 programs in

s. 1011.62(1)(d)3.b. during the first school year in
which the students are reported.

(d) Following notification on July 1, Septem-
ber 1, December 1, or February 1 of the number of
program patrticipants, the department shall transfer,
from General Revenue funds only, the amount calcu-
lated under paragraph (b) from the school district’s
total funding entitlement under the Florida Education
Finance Program and from authorized categorical
accounts to a separate account for the scholarship
program for quarterly disbursement to the parents of
participating students. Funds may not be transferred
from any funding provided to the Florida School
for the Deaf and the Blind for program participants
who are eligible under subparagraph (2)(a)2. For
a student exiting a Department of Juvenile Justice
commitment program who chooses to participate in
the scholarship program, the amount of the John M.
McKay Scholarship calculated pursuant to para-
graph (b) shall be transferred from the school district
in which the student last attended a public school
prior to commitment to the Department of Juvenile
Justice. When a student enters the scholarship pro-
gram, the department must receive all documenta-
tion required for the student’s participation, including
the private school’s and student’s fee schedules, at
least 30 days before the first quarterly scholarship
payment is made for the student.

(e) Upon notification by the department that
it has received the documentation required under
paragraph (d), the Chief Financial Officer shall make
scholarship payments in four equal amounts no later
than September 1, November 1, February 1, and
April 1 of each academic year in which the scholar-
ship is in force. The initial payment shall be made af-
ter department verification of admission acceptance,
and subsequent payments shall be made upon
verification of continued enrollment and attendance
at the private school. Payment must be by individual
warrant made payable to the student’s parent and
mailed by the department to the private school of
the parent’s choice, and the parent shall restrictively
endorse the warrant to the private school for deposit
into the account of the private school.

(f) Subsequent to each scholarship payment,
the department shall request from the Department
of Financial Services a sample of endorsed warrants
to review and confirm compliance with endorsement
requirements.

(11) LIABILITY.—No liability shall arise on the
part of the state based on the award or use of a
John M. McKay Scholarship.

(12) SCOPE OF AUTHORITY.=The inclusion
of eligible private schools within options available to
Florida public school students does not expand the
regulatory authority of the state, its officers, or any
school district to impose any additional regulation of
private schools beyond those reasonably necessary
to enforce requirements expressly set forth in this
section.
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(13) RULES.-The State Board of Education
shall adopt rules pursuant to ss. 120.536(1) and
120.54 to administer this section, including rules that
school districts must use to expedite the develop-
ment of a matrix of services based on an active
individual education plan from another state or a
foreign country for a transferring student with a dis-
ability who is a dependent child of a member of the
United States Armed Forces. The rules must identify
the appropriate school district personnel who must
complete the matrix of services. For purposes of
these rules, a transferring student with a disability is
one who was previously enrolled as a student with
a disability in an out-of-state or an out-of-country

public or private school or agency program and who
is transferring from out of state or from a foreign
country pursuant to a parent’s permanent change of
station orders.

History.—s. 104, ch. 2002-387; s. 1946, ch. 2003-261; s. 11, ch.
2004-230; s. 1, ch. 2006-75; s. 1, ch. 2006-126; s. 177, ch. 2008-4; s. 2, ch.
2008-204.

'Note.—As amended by s. 1, ch. 2006-75. For a description of mul-
tiple acts in the same session affecting a statutory provision, see preface
to the Florida Statutes, “Statutory Construction.” Subparagraph 3. was
also amended by s. 1, ch. 2006-126, and that version reads:

3. The calculated scholarship amount for a student who has spent
the prior school year in attendance at the Florida School for the Deaf
and the Blind shall be calculated as provided in subparagraphs 1. and 2.
However, the calculation shall be based on the school district in which
the parent resides at the time of the scholarship request.

1002.42 Private schools.—

(1) DEFINITION.-A “private school” is defined
ins. 1002.01.

(2) ANNUAL PRIVATE SCHOOL SURVEY.—

(a) The Department of Education shall orga-
nize, maintain, and annually update a database
of educational institutions within the state coming
within the provisions of this section. There shall
be included in the database of each institution the
name, address, and telephone number of the institu-
tion; the type of institution; the names of adminis-
trative officers; the enroliment by grade or special
group (e.g., career education and exceptional child
education); the number of graduates; the number
of instructional and administrative personnel; the
number of days the school is in session; and such
data as may be needed to meet the provisions of
this section and s. 1003.23(2).

(b) For the purpose of organizing, maintaining,
and updating this database, each private school
shall annually execute and file a database survey
form on a date designated by the Department of
Education which shall include a notarized statement
ascertaining that the owner of the private school
has complied with the provisions of paragraph (c).
For the purpose of this section, “owner” means any
individual who is the chief administrative officer of a
private school.

(c)1. Notwithstanding the provisions of para-
graph (h), each person who is an owner or who
establishes, purchases, or otherwise becomes an
owner of a private school shall, within 5 days of as-
suming ownership of a school, file with the Depart-
ment of Law Enforcement a complete set of finger-
prints for state processing and checking for criminal
background. The fingerprints shall be taken by an
authorized law enforcement officer or an employee
of the school who is trained to take fingerprints. The
costs of fingerprinting, criminal records checking,
and processing shall be borne by the applicant or
private school. The result of the criminal records
checking by the Department of Law Enforcement
shall be forwarded to the owner of the private school
and shall be made available for public inspection in
the private school office as soon as it is received.

2. It shall be unlawful for a person who has
been convicted of a crime involving moral turpitude
to own or operate a private school.

3. An owner of a private school may require
school employees to file a complete set of finger-
prints with the Department of Law Enforcement for
processing and criminal records checking. Findings
from such processing and checking shall be report-
ed to the owner for use in employment decisions.

4. Owners or employees of private schools who
have been fingerprinted pursuant to this paragraph,
s. 1012.32, or s. 402.3055 shall not be required to
be refingerprinted if they have not been unemployed
or unassociated with a private school or child care
facility for more than 90 days.

5. Persons holding a valid Florida teaching
certificate who have been fingerprinted pursuant to
s. 1012.35 shall not be required to comply with the
provisions of this paragraph.

(d) The data inquiries to be included and an-
swered in the survey required in paragraph (b) shall
be limited to matters set forth in paragraph (a). The
department shall furnish annually to each school suf-
ficient copies of this form.

(e) To ensure completeness and accuracy of
the database, each existing private educational insti-
tution falling within the provisions of this section shall
notify the Department of Education of any change
in the name of the institution, the address, or the
chief administrative officer. Each new institution shall
notify the department of its establishment.

(f) Annually, the department shall make acces-
sible to the public data on private education in this
state. Such data shall include that collected pursuant
to paragraph (a) and from other sources.

(g) The failure of any institution to submit the
annual database survey form and notarized state-
ment of compliance with the provisions of paragraph
(c), as required by this section, shall be judged a
misdemeanor and, upon conviction, proper authori-
ties of such institution shall be subject to a fine not
exceeding $500. Submission of data for a nonex-
istent school or an institution providing no instruc-
tion or training, the purpose of which is to defraud
the public, is unlawful and the person or persons
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responsible commit a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s.
775.083. Persons found to be in violation of sub-
paragraph (c)2. commit a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s.
775.083.

(h) Itis the intent of the Legislature not to regu-
late, control, approve, or accredit private educational
institutions, but to create a database where current
information may be obtained relative to the educa-
tional institutions in this state coming within the pro-
visions of this section as a service to the public, to
governmental agencies, and to other interested par-
ties. It is not the intent of the Legislature to regulate,
control, or monitor, expressly or implicitly, churches,
their ministries, or religious instruction, freedoms, or
rites. It is the intent of the Legislature that the annual
submission of the database survey by a school shall
not be used by that school to imply approval or ac-
creditation by the Department of Education.

(3) RETENTION OF RECORDS.—

(a) As used in this subsection:

1. “Defunct private school” means any private
school that has terminated the operation of an edu-
cation or training program, or that has no students
in attendance, or that has dissolved as a business
entity.

2. “Student records” means those records,
files, documents, and other materials that contain
information directly related to students that are
maintained by a private school or by a person acting
for such institution and that are accessible to other
professional personnel to facilitate the instruction,
guidance, and educational progress of students.
Information contained in student records shall be
classified as follows:

a. Permanent information, which includes
verified information of clear educational importance,
containing the following: student’s full name and any
known changes thereto due to marriage or adop-
tion; authenticated birthdate, place of birth, race,
and sex; last known address of student; names of
student’s parents; name and location of last school
attended; number of days present and absent; date
enrolled; date withdrawn; courses taken and record
of achievement; and date of graduation or program
achievement.

b. Temporary information, which includes veri-
fied information subject to change, containing, but
not limited to, the following: health information, stan-
dardized test scores, honors and activities, personal
attributes, work experience, teacher and counselor
comments, and special reports.

(b) All private schools that become defunct
shall transfer all permanent information contained
in student records to the district school superinten-
dent of the public school district in which the private
school was located; or, if the private school is a
member of a private school system or association,

such school may transfer such records to the princi-
pal office of such system or association, which shall
constitute full compliance with this subsection. In the
event that such private school system or association
becomes defunct, it shall transfer all the permanent
information contained in its files to the district school
superintendent of the public school district in which
the private school was located.

(c) All private schools that become defunct
shall notify the Department of Education Office of
Private Schools and Home Education Programs of
the date of transfer of student records, the location
of storage, the custodian of such records, and the
number of records to be stored. The department
shall act as a clearinghouse and maintain a registry
of such transfers of student records.

(d) ltis not the intent of the Legislature to limit
or restrict the use or possession of any student
records while a school is operational, but to facilitate
access to academic records by former students
seeking to continue their education or training after a
private school has become defunct.

(4) ATTENDANCE RECORDS AND
REPORTS.-AIl officials, teachers, and other em-
ployees in parochial, religious, denominational, and
private schools shall keep and prepare records in
accordance with the provisions of s. 1003.23(2).

(5) SCHOOL-ENTRY HEALTH
EXAMINATIONS.-The governing authority of each
private school shall require students to present a
certification of a school-entry health examination in
accordance with the provisions of s. 1003.22(1) and
).

(6) IMMUNIZATIONS.-The governing authority
of each private school shall:

(a) Require students to present a certification of
immunization in accordance with the provisions of s.
1003.22(3)-(11).

(b) Provide information on the importance of
student health and available immunizations and vac-
cinations, including, but not limited to:

1. Arecommended immunization schedule in
accordance with United States Centers for Disease
Control and Prevention recommendations.

2. Detailed information regarding the causes,
symptoms, and transmission of meningococcal dis-
ease and the availability, effectiveness, known con-
traindications, and appropriate age for the admin-
istration of any required or recommended vaccine
against meningococcal disease, in accordance with
the recommendations of the Advisory Committee on
Immunization Practices of the United States Centers
for Disease Control and Prevention.

(7) ATTENDANCE REQUIREMENTS.—Atten-
dance of a student at a private, parochial, religious,
or denominational school satisfies the attendance
requirements of ss. 1003.01(13) and 1003.21(1).

(8) ATHLETIC COMPETITION.-A private
school may participate in athletic competition with a
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public high school in accordance with the provisions
of s. 1006.20(1).

(9) RECEIPT OF EDUCATIONAL
MATERIALS.-The Department of Education may
disseminate educational materials and sell copies
for educational use to private schools pursuant to s.
1006.39.

(10) INSTRUCTIONAL MATERIALS.-District
school boards may dispose of instructional materi-
als when they become unserviceable or surplus or
are no longer on state contract by giving them to a
private school in accordance with the provisions of s.
1006.41.

(11) DIAGNOSTIC AND RESOURCE
CENTERS.-Diagnostic and resource centers may
provide testing and evaluation services to private
school students in accordance with the provisions of
s. 1006.03(3).

(12) EXCEPTIONAL EDUCATION SERVIC-
ES.—District school boards may provide instruction
for an appropriate program of special instruction,
facilities, and services for exceptional students
through contractual arrangements with approved
private schools in accordance with the provisions of
s. 1003.57.

(13) PROFESSIONAL DEVELOPMENT
SYSTEM.—An organization of private schools that
has no fewer than 10 member schools in this state
may develop a professional development system to
be filed with the Department of Education in accor-
dance with the provisions of s. 1012.98(6).

(14) BUS DRIVER TRAINING.—Private school
bus drivers may participate in a district school
board’s bus driver training program, if the district
school board makes the program available pursuant
to's. 1012.45(4).

(15) POOL PURCHASE OF SCHOOL BUS-
ES.—

(a) Florida private schools that demonstrate a
racially nondiscriminatory student admission policy
may purchase school buses from the state pool
purchase program as authorized in s. 1006.27(1), if
the private school meets the following conditions:

1. Students in one or more grades, kindergar-
ten through grade 12, are provided an education
program by the school and the school has submitted
the information required pursuant to this section and
the most recent school survey required in subsection
(2).

2. All conditions of the contracts for purchasing
school buses between the Department of Education
and the companies involved, including bus specifica-
tions, ordering deadlines, delivery period and proce-
dures, and payment requirements, shall be met.

3. Purchase orders shall be made out to the
appropriate company or companies involved and
shall be accompanied by a certified check in the
amount of 25 percent of the total cost of the bus or
buses as a good faith deposit that the bus or buses
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will be purchased.

4. The remainder of the total cost shall be paid
upon delivery of the bus or buses to the representa-
tive of the private school receiving the bus or buses,
or shall be paid when the company informs the
purchaser that the buses are ready for delivery if the
purchaser has specified that buses are to be picked
up at the company’s location. If the chassis and the
body are purchased from different companies, the
remainder of the chassis’ total cost shall be payable
upon delivery of the chassis to the body manufac-
turer.

5. If the private school does not meet the obli-
gation stated in subparagraph 4. within 30 calendar
days after notice that the bus is ready for delivery
or that the chassis has been delivered to the body
manufacturer, the selling company may retain 15
percent of the amount being held by the company as
a good faith deposit, and all obligations to the private
school may be canceled. When the 15 percent is
retained, the company shall return 10 percent of the
good faith deposit to the nonpublic school within 15
days of cancellation of the companies’ objection.

(b) Any bus purchased under this section may
not be sold, if still titted as a motor vehicle, within 5
calendar years of the date of the initial Florida title
being issued, unless the following conditions are
met:

1. The bus or buses may be sold only to a
Florida public school district or Florida private
school. Any such sale during the first 5 years shall
be documented to the Department of Education
within 15 days after the sale.

2. The bus or buses shall be advertised by the
private school in one major newspaper located in
each of the five regions of the state for 3 consecutive
days and a copy of the advertisement and the name
of each newspaper shall be sent to the Department
of Education before the first day of advertising the
bus or buses for sale.

3. The bus may not be sold at a profit. The
bus shall be depreciated at a rate of 10 percent per
calendar year, with the first year starting on the date
of issue of the initial title in this state.

4. Notwithstanding any other provisions of law
and rule regarding purchase of used school buses,
the bus may be sold to a public school district if the
conditions of subparagraph 3. are met.

5. Any public school district or private school
purchasing a bus under the conditions of this sub-
section must accept the obligations of this subsec-
tion, and such shall be entered in the sales contract.

(c) Any private school, including the owner or
corporation purchasing a bus or buses under the
conditions of this section, that does not comply with
all the conditions of this section shall not be eligible
for future purchases of a school bus under this sec-
tion.

(d) Any private school interested in purchasing



a bus under this section shall notify, in writing, the

Department of Education. The Department of Edu-
cation shall send the school the appropriate forms,
instructions, and price quotations.

(e) Notwithstanding any other provisions of this
section, no school bus manufacturer, distributor, or
dealer shall be required to violate any dealer con-
tract or franchise agreement entered into before the

effective date of this section regarding the sale of its
buses.

(f) The State Board of Education may adopt
rules pursuant to ss. 120.536 and 120.54 necessary
to implement this section, maintain the integrity of
the school bus pool purchase program, and ensure
the best and lowest price for purchasing school
buses by the public school districts.

History.—s. 107, ch. 2002-387; s. 33, ch. 2003-391; s. 36, ch. 2004-41;
s. 80, ch. 2004-357; s. 2, ch. 2006-246.
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Florida Statutes Pertaining to Special Programs
Chapter 1003
Public K-12 Education

1003.01 Definitions.—As used in this chapter, the
term:

(1) “District school board” means the members
who are elected by the voters of a school district
created and existing pursuant to s. 4, Art. IX of the
State Constitution to operate and control public K-12
education within the school district.

(2) “School” means an organization of students
for instructional purposes on an elementary, middle
or junior high school, secondary or high school, or
other public school level authorized under rules of
the State Board of Education.

(3)(a) “Exceptional student” means any student
who has been determined eligible for a special
program in accordance with rules of the State Board
of Education. The term includes students who are
gifted and students with disabilities who have an
intellectual disability; autism spectrum disorder;

a speech impairment; a language impairment; an
orthopedic impairment; an other health impairment;
traumatic brain injury; a visual impairment; an emo-
tional or behavioral disability; or a specific learning
disability, including, but not limited to, dyslexia,
dyscalculia, or developmental aphasia; students who
are deaf or hard of hearing or dual sensory impaired;
students who are hospitalized or homebound; chil-
dren with developmental delays ages birth through

5 years, or children, ages birth through 2 years, with
established conditions that are identified in State
Board of Education rules pursuant to s. 1003.21(1)
(e).

(b) “Special education services” means spe-
cially designed instruction and such related services
as are necessary for an exceptional student to
benefit from education. Such services may include:
transportation; diagnostic and evaluation services;
social services; physical and occupational therapy;
speech and language pathology services; job place-
ment; orientation and mobility training; braillists,
typists, and readers for the blind; interpreters and
auditory amplification; rehabilitation counseling;
transition services; mental health services; guidance
and career counseling; specified materials, assistive
technology devices, and other specialized equip-
ment; and other such services as approved by rules
of the state board.

(4) “Career education” means education that
provides instruction for the following purposes:

(a) At the elementary, middle, and high school
levels, exploratory courses designed to give stu-
dents initial exposure to a broad range of occupa-
tions to assist them in preparing their academic and
occupational plans, and practical arts courses that

provide generic skills that may apply to many oc-
cupations but are not designed to prepare students
for entry into a specific occupation. Career educa-
tion provided before high school completion must be
designed to strengthen both occupational aware-
ness and academic skills integrated throughout all
academic instruction.

(b) At the secondary school level, job-prepara-
tory instruction in the competencies that prepare stu-
dents for effective entry into an occupation, including
diversified cooperative education, work experience,
and job-entry programs that coordinate directed
study and on-the-job training.

(c) Atthe postsecondary education level,
courses of study that provide competencies needed
for entry into specific occupations or for advance-
ment within an occupation.

(5)(a) “Suspension,” also referred to as out-of-
school suspension, means the temporary removal
of a student from all classes of instruction on public
school grounds and all other school-sponsored
activities, except as authorized by the principal or
the principal’s designee, for a period not to exceed
10 school days and remanding of the student to the
custody of the student’s parent with specific home-
work assignments for the student to complete.

(b) “In-school suspension” means the tempo-
rary removal of a student from the student’s regular
school program and placement in an alternative
program, such as that provided in s. 1003.53, under
the supervision of district school board personnel,
for a period not to exceed 10 school days.

(6) “Expulsion” means the removal of the right
and obligation of a student to attend a public school
under conditions set by the district school board,
and for a period of time not to exceed the remainder
of the term or school year and 1 additional year of
attendance. Expulsions may be imposed with or
without continuing educational services and shall be
reported accordingly.

(7) “Corporal punishment” means the moder-
ate use of physical force or physical contact by a
teacher or principal as may be necessary to main-
tain discipline or to enforce school rule. However,
the term “corporal punishment” does not include
the use of such reasonable force by a teacher or
principal as may be necessary for self-protection or
to protect other students from disruptive students.

(8) “Habitual truant” means a student who has
15 unexcused absences within 90 calendar days
with or without the knowledge or consent of the
student’s parent, is subject to compulsory school
attendance under s. 1003.21(1) and (2)(a), and is
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not exempt under s. 1003.21(3) or s. 1003.24, or by
meeting the criteria for any other exemption speci-
fied by law or rules of the State Board of Education.
Such a student must have been the subject of the
activities specified in ss. 1003.26 and 1003.27(3),
without resultant successful remediation of the
truancy problem before being dealt with as a child
in need of services according to the provisions of
chapter 984.

(9) “Dropout” means a student who meets any
one or more of the following criteria:

(a) The student has voluntarily removed himself
or herself from the school system before gradua-
tion for reasons that include, but are not limited to,
marriage, or the student has withdrawn from school
because he or she has failed the statewide student
assessment test and thereby does not receive any
of the certificates of completion;

(b) The student has not met the relevant atten-
dance requirements of the school district pursuant
to State Board of Education rules, or the student
was expected to attend a school but did not enter
as expected for unknown reasons, or the student’s
whereabouts are unknown;

(c) The student has withdrawn from school,
but has not transferred to another public or private
school or enrolled in any career, adult, home educa-
tion, or alternative educational program;

(d) The student has withdrawn from school
due to hardship, unless such withdrawal has been
granted under the provisions of s. 322.091, court
action, expulsion, medical reasons, or pregnancy; or

(e) The student is not eligible to attend school
because of reaching the maximum age for an
exceptional student program in accordance with the
district’s policy.

The State Board of Education may adopt rules
to implement the provisions of this subsection.

(10) “Alternative measures for students with
special needs” or “special programs” means mea-
sures designed to meet the special needs of a stu-
dent that cannot be met by regular school curricula.

(11)(a) “Juvenile justice education programs
or schools” means programs or schools operating
for the purpose of providing educational services to
youth in Department of Juvenile Justice programs,
for a school year comprised of 250 days of instruc-
tion distributed over 12 months. At the request of the
provider, a district school board may decrease the
minimum number of days of instruction by up to 10
days for teacher planning for residential programs
and up to 20 days for teacher planning for nonresi-
dential programs, subject to the approval of the
Department of Juvenile Justice and the Department
of Education.

(b) “Juvenile justice provider” means the
Department of Juvenile Justice or a private, public,
or other governmental organization under contract
with the Department of Juvenile Justice that pro-
vides treatment, care and custody, or educational

programs for youth in juvenile justice intervention,
detention, or commitment programs.

(12) “Homeless child” means:

(a) One who lacks a fixed, regular nighttime
residence;

(b) One who has a primary nighttime residence
that is:

1. Asupervised publicly or privately operated
shelter designed to provide temporary living accom-
modations, including welfare hotels, congregate
shelters, and transitional housing for the mentally ill;

2. An institution that provides a temporary resi-
dence for individuals intended to be institutionalized;
or

3. A public or private place not designed for, or
ordinarily used as, a regular sleeping accommoda-
tion for human beings; or

(c) One who temporarily resides with an adult
other than his or her parent because the parent is
suffering financial hardship.

A child who is imprisoned, detained, or in the
custody of the state pursuant to a state or federal
law is not a homeless child.

(13) “Regular school attendance” means the
actual attendance of a student during the school day
as defined by law and rules of the State Board of
Education. Regular attendance within the intent of s.
1003.21 may be achieved by attendance in:

(a) A public school supported by public funds;

(b) A parochial, religious, or denominational
school;

(c) A private school supported in whole or in
part by tuition charges or by endowments or gifts;

(d) A home education program that meets the
requirements of chapter 1002; or

(e) A private tutoring program that meets the
requirements of chapter 1002.

(14) “Core-curricula courses” means courses
defined by the Department of Education as math-
ematics, language arts/reading, science, social stud-
ies, foreign language, English for Speakers of Other
Languages, exceptional student education, and
courses taught in traditional self-contained elemen-
tary school classrooms. The term is limited in mean-
ing and used for the sole purpose of designating
classes that are subject to the maximum class size
requirements established in s. 1, Art. IX of the State
Constitution. This term does not include courses of-
fered under ss. 1002.37, 1002.415, and 1002.45.

(15) “Extracurricular courses” means all cours-
es that are not defined as “core-curricula courses,”
which may include, but are not limited to, physical
education, fine arts, performing fine arts, and career
education. The term is limited in meaning and used
for the sole purpose of designating classes that are
not subject to the maximum class size requirements
established in s. 1, Art. IX of the State Constitution.

(16) “Physical education” means the develop-
ment or maintenance of skills related to strength,
agility, flexibility, movement, and stamina, including

44



dance; the development of knowledge and skills re-
garding teamwork and fair play; the development of
knowledge and skills regarding nutrition and physical
fithess as part of a healthy lifestyle; and the develop-
ment of positive attitudes regarding sound nutrition

and physical activity as a component of personal
well-being.

History.—s. 111, ch. 2002-387; s. 1, ch. 2003-391; s. 81, ch. 2004-357;
s. 15, ch. 2006-74; s. 2, ch. 2007-28; s. 5, ch. 2008-147; s. 3, ch. 2008-204.

1003.02 District school board operation and
control of public K-12 education within the
school district.—As provided in part Il of chapter
1001, district school boards are constitutionally and
statutorily charged with the operation and control of
public K-12 education within their school district. The
district school boards must establish, organize, and
operate their public K-12 schools and educational
programs, employees, and facilities. Their responsi-
bilities include staff development, public K-12 school
student education including education for excep-
tional students and students in juvenile justice pro-
grams, special programs, adult education programs,
and career education programs. Additionally, district
school boards must:

(1) Provide for the proper accounting for all
students of school age, for the attendance and con-
trol of students at school, and for proper attention
to health, safety, and other matters relating to the
welfare of students in the following fields:

(a) Admission, classification, promotion, and
graduation of students.—Adopt rules for admitting,
classifying, promoting, and graduating students to or
from the various schools of the district.

(b) Enforcement of attendance laws.—Provide
for the enforcement of all laws and rules relating to
the attendance of students at school. District school
boards are authorized to establish policies that allow
accumulated unexcused tardies, regardless of when
they occur during the school day, and early depar-
tures from school to be recorded as unexcused
absences. District school boards are also authorized
to establish policies that require referral to a school’s
child study team for students who have fewer ab-
sences than the number required by s. 1003.26(1)
(b).

(c) Control of students.—

1. Adopt rules for the control, attendance,
discipline, in-school suspension, suspension, and
expulsion of students and decide all cases recom-
mended for expulsion.

2. Maintain a code of student conduct as pro-
vided in chapter 1006.

(d) Courses of study and instructional materi-
als.—

1. Provide adequate instructional materials for
all students as follows and in accordance with the
requirements of chapter 1006, in the core courses of
mathematics, language arts, social studies, science,
reading, and literature, except for instruction for
which the school advisory council approves the use
of a program that does not include a textbook as a
major tool of instruction.

2. Adopt courses of study for use in the schools
of the district.

3. Provide for proper requisitioning, distribution,
accounting, storage, care, and use of all instruc-
tional materials as may be needed, and ensure that
instructional materials used in the district are con-
sistent with the district goals and objectives and the
curriculum frameworks approved by the State Board
of Education, as well as with the state and school
district performance standards required by law and
state board rule.

(e) Transportation.—Make provision for the
transportation of students to the public schools or
school activities they are required or expected to
attend, efficiently and economically, in accordance
with the requirements of chapter 1006, which func-
tion may be accomplished, in whole or part, by
means of an interlocal agreement under s. 163.01.

(f) Facilities and school plant.

1. Approve and adopt a districtwide school fa-
cilities program, in accordance with the requirements
of chapter 1013.

2. Approve plans for locating, planning, con-
structing, sanitating, insuring, maintaining, protect-
ing, and condemning school property as prescribed
in chapter 1013.

3. Approve and adopt a districtwide school
building program.

4. Select and purchase school sites, play-
grounds, and recreational areas located at centers
at which schools are to be constructed, of adequate
size to meet the needs of projected students to be
accommodated.

5. Approve the proposed purchase of any site,
playground, or recreational area for which school
district funds are to be used.

6. Expand existing sites

7. Rent buildings when necessary, which
function may be accomplished, in whole or part, by
means of an interlocal agreement under s. 163.01.

8. Enter into leases or lease-purchase arrange-
ments, in accordance with the requirements and
conditions provided in s. 1013.15(2).

9. Provide for the proper supervision of con-
struction.

10. Make or contract for additions, alterations,
and repairs on buildings and other school properties.
11. Ensure that all plans and specifications
for buildings provide adequately for the safety and
well-being of students, as well as for economy of

construction.

12. Provide adequately for the proper mainte-
nance and upkeep of school plants, which function
may be accomplished, in whole or part, by means of
an interlocal agreement under s. 163.01.

13. Carry insurance on every school building
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in all school plants including contents, boilers, and
machinery, except buildings of three classrooms or
less which are of frame construction and located in
a tenth class public protection zone as defined by
the Florida Inspection and Rating Bureau, and on all
school buses and other property under the control
of the district school board or title to which is vested
in the district school board, except as exceptions
may be authorized under rules of the State Board of
Education.

14. Condemn and prohibit the use for public
school purposes of any building under the control of
the district school board.

(9) School operation.

1. Provide for the operation of all public schools
as free schools for a term of at least 180 days or the
equivalent on an hourly basis as specified by rules
of the State Board of Education; determine district
school funds necessary in addition to state funds
to operate all schools for the minimum term; and
arrange for the levying of district school taxes neces-
sary to provide the amount needed from district
sources.

2. Prepare, adopt, and timely submit to the
Department of Education, as required by law and
by rules of the State Board of Education, the annual
school budget, so as to promote the improvement of
the district school system.

(h) Records and reports.

1. Keep all necessary records and make all
needed and required reports, as required by law or
by rules of the State Board of Education.

2. Atregular intervals require reports to be
made by principals or teachers in all public schools
to the parents of the students enrolled and in at-
tendance at their schools, apprising them of the
academic and other progress being made by the
student and giving other useful information.

(i) Parental notification of acceleration
mechanisms.—At the beginning of each school year,
notify parents of students in or entering high school
of the opportunity and benefits of advanced place-
ment, International Baccalaureate, Advanced Inter-
national Certificate of Education, dual enroliment,
and Florida Virtual School courses.

(2) Require that all laws, all rules of the State
Board of Education, and all rules of the district
school board are properly enforced.

(3) Maintain a system of school improvement
and education accountability as required by law
and State Board of Education rule, including but not
limited to the requirements of chapter 1008.

(4) In order to reduce the anonymity of students
in large schools, adopt policies that encourage sub-
division of the school into schools-within-a-school,
which shall operate within existing resources. A
“school-within-a-school” means an operational
program that uses flexible scheduling, team plan-
ning, and curricular and instructional innovation to
organize groups of students with groups of teachers
as smaller units, so as to functionally operate as a
smaller school. Examples of this include, but are not
limited to:

(a) An organizational arrangement assigning
both students and teachers to smaller units in which
the students take some or all of their coursework
with their fellow grouped students and from the
teachers assigned to the smaller unit. A unit may be
grouped together for 1 year or on a vertical, multi-
year basis.

(b) An organizational arrangement similar to
that described in paragraph (a) with additional varia-
tions in instruction and curriculum. The smaller unit
usually seeks to maintain a program different from
that of the larger school, or of other smaller units. It
may be vertically organized, but is dependent upon
the school principal for its existence, budget, and
staff.

(c) A separate and autonomous smaller unit
formally authorized by the district school board
or district school superintendent. The smaller unit
plans and runs its own program, has its own staff
and students, and receives its own separate budget.
The smaller unit must negotiate the use of com-
mon space with the larger school and defer to the
building principal on matters of safety and building
operation.

History.—s. 112, ch. 2002-387; s. 10, ch. 2003-391; s. 82, ch. 2004-
357; s. 3, ch. 2006-301; s. 2, ch. 2008-43.

1003.03 Maximum class size.—

(1) CONSTITUTIONAL CLASS SIZE
MAXIMUMS.—Pursuant to s. 1, Art. IX of the State
Constitution, beginning in the 2010-2011 school
year:

(a) The maximum number of students assigned
to each teacher who is teaching core-curricula
courses in public school classrooms for prekinder-
garten through grade 3 may not exceed 18 students.

(b) The maximum number of students assigned
to each teacher who is teaching core-curricula
courses in public school classrooms for grades 4
through 8 may not exceed 22 students.

(c) The maximum number of students assigned

to each teacher who is teaching core-curricula
courses in public school classrooms for grades 9
through 12 may not exceed 25 students.

(2) IMPLEMENTATION.—

(a) Beginning with the 2003-2004 fiscal year,
each school district that is not in compliance with
the maximums in subsection (1) shall reduce the
average number of students per classroom in each
of the following grade groupings: prekindergarten
through grade 3, grade 4 through grade 8, and
grade 9 through grade 12, by at least two students
each year.

(b) Determination of the number of students per
classroom in paragraph (a) shall be calculated as
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follows:

1. For fiscal years 2003-2004 through 2005-
20086, the calculation for compliance for each of the
3 grade groupings shall be the average at the district
level.

2. For fiscal years 2006-2007 through 2008-
2009, the calculation for compliance for each of the
3 grade groupings shall be the average at the school
level.

3. For fiscal year 2009-2010 and thereafter, the
calculation for compliance shall be at the individual
classroom level.

4. For fiscal years 2006-2007 through 2009-
2010 and thereafter, each teacher assigned to any
classroom shall be included in the calculation for
compliance.

(c) The Department of Education shall annu-
ally calculate each of the three average class size
measures defined in paragraphs (a) and (b) based
upon the October student membership survey. For
purposes of determining the baseline from which
each district’s average class size must be reduced
for the 2003-2004 school year, the department shall
use data from the February 2003 student member-
ship survey updated to include classroom identifica-
tion numbers as required by the department.

(d) Prior to the adoption of the district school
budget for 2004-2005, each district school board
shall hold public hearings to review school atten-
dance zones in order to ensure maximum use of
facilities while minimizing the additional use of trans-
portation in order to comply with the two-student-
per-year reduction required in paragraph (a). School
districts that meet the constitutional class size
maximums described in subsection (1) are exempt
from this requirement.

(3) IMPLEMENTATION OPTIONS.-District
school boards must consider, but are not limited to,
implementing the following items in order to meet
the constitutional class size maximums described in
subsection (1) and the two-student-per-year reduc-
tion required in subsection (2):

(a) Adopt policies to encourage qualified stu-
dents to take dual enrollment courses.

(b) Adopt policies to encourage students to
take courses from the Florida Virtual School.

(c)1. Repeal district school board policies that
require students to have more than 24 credits to
graduate from high school.

2. Adopt policies to allow students to graduate
from high school as soon as they pass the grade 10
FCAT and complete the courses required for high
school graduation.

(d) Use methods to maximize use of instruc-
tional staff, such as changing required teaching
loads and scheduling of planning periods, deploying
district employees that have professional certifica-
tion to the classroom, using adjunct educators, or
any other method not prohibited by law.

(e) Use innovative methods to reduce the cost

of school construction by using prototype school de-
signs, using SMART Schools designs, participating
in the School Infrastructure Thrift Program, or any
other method not prohibited by law.

(f) Use joint-use facilities through partnerships
with community colleges, state universities, and
private colleges and universities. Joint-use facilities
available for use as K-12 classrooms that do not
meet the K-12 State Regulations for Educational
Facilities in the Florida Building Code may be used
at the discretion of the district school board provided
that such facilities meet all other health, life, safety,
and fire codes.

(9) Adopt alternative methods of class schedul-
ing, such as block scheduling.

(h) Redraw school attendance zones to maxi-
mize use of facilities while minimizing the additional
use of transportation.

(i) Operate schools beyond the normal operat-
ing hours to provide classes in the evening or oper-
ate more than one session of school during the day.

(j) Use year-round schools and other nontradi-
tional calendars that do not adversely impact annual
assessment of student achievement.

(k) Review and consider amending any collec-
tive bargaining contracts that hinder the implementa-
tion of class size reduction.

() Use any other approach not prohibited by
law.

(4) ACCOUNTABILITY.—

(a)1. Beginning in the 2003-2004 fiscal year,
if the department determines for any year that a
school district has not reduced average class size
as required in subsection (2) at the time of the third
FEFP calculation, the department shall calculate
an amount from the class size reduction operating
categorical which is proportionate to the amount of
class size reduction not accomplished. Upon verifi-
cation of the department’s calculation by the Florida
Education Finance Program Appropriation Allocation
Conference and not later than March 1 of each year,
the Executive Office of the Governor shall transfer
undistributed funds equivalent to the calculated
amount from the district’s class size reduction oper-
ating categorical to an approved fixed capital outlay
appropriation for class size reduction in the affected
district pursuant to s. 216.292(2)(d). The amount of
funds transferred shall be the lesser of the amount
verified by the Florida Education Finance Program
Appropriation Allocation Conference or the undis-
tributed balance of the district’s class size reduction
operating categorical.

2. In lieu of the transfer required by subpara-
graph 1., the Commissioner of Education may rec-
ommend a budget amendment, subject to approval
by the Legislative Budget Commission, to transfer
an alternative amount of funds from the district’s
class size reduction operating categorical to its
approved fixed capital outlay account for class size
reduction if the commissioner finds that the State

47



Board of Education has reviewed evidence indicat-
ing that a district has been unable to meet class size
reduction requirements despite appropriate effort to
do so. The commissioner’s budget amendment must
be submitted to the Legislative Budget Commission
by February 15 of each year.

3. For the 2007-2008 fiscal year and thereafter,
if in any fiscal year funds from a district’s class size
operating categorical are required to be transferred
to its fixed capital outlay fund and the district’s class
size operating categorical allocation in the General
Appropriations Act for that fiscal year has been re-
duced by a subsequent appropriation, the Commis-
sioner of Education may recommend a 10-percent
reduction in the amount of the transfer.

(b) Beginning in the 2005-2006 school year, the
department shall determine by January 15 of each
year which districts have not met the two-student-
per-year reduction required in subsection (2) based
upon a comparison of the district’s October student
membership survey for the current school year and
the February 2003 baseline student membership
survey. The department shall report such districts
to the Legislature. Each district that has not met the
two-student-per-year reduction shall be required to
implement one of the following policies in the subse-
quent school year unless the department finds that
the district comes into compliance based upon the
February student membership survey:

1. Year-round schools;

2. Double sessions

3. Rezoning; o

4. Maximizing use of instructional staff by
changing required teacher loads and scheduling of
planning periods, deploying school district employ-
ees who have professional certification to the class-
room, using adjunct educators, operating schools
beyond the normal operating hours to provide
classes in the evening, or operating more than one
session during the day.

A school district that is required to implement
one of the policies outlined in subparagraphs 1.-4.
shall correct in the year of implementation any past
deficiencies and bring the district into compliance
with the two-student-per-year reduction goals es-
tablished for the district by the department pursuant
to subsection (2). A school district may choose to
implement more than one of these policies. The
district school superintendent shall report to the
Commissioner of Education the extent to which the
district implemented any of the policies outlined in
subparagraphs 1.-4. in a format to be specified by
the Commissioner of Education. The Department
of Education shall use the enforcement authority
provided in s. 1008.32 to ensure that districts comply
with the provisions of this paragraph.

(c) Beginning in the 2006-2007 school year,
the department shall annually determine which
districts do not meet the requirements described in
subsection (2). In addition to enforcement authority

provided in s. 1008.32, the Department of Education
shall develop a constitutional compliance plan for
each such district which includes, but is not limited
to, redrawing school attendance zones to maximize
use of facilities while minimizing the additional use
of transportation unless the department finds that
the district comes into compliance based upon the
February student membership survey and the other
accountability policies listed in paragraph (b). Each
district school board shall implement the constitu-
tional compliance plan developed by the state board
until the district complies with the constitutional class
size maximums.

(5) TEAM-TEACHING STRATEGIES.—

(a) School districts may use teaching strate-
gies that include the assignment of more than one
teacher to a classroom of students and that were
implemented before July 1, 2005. Effective July 1,
2005, school districts may implement additional
teaching strategies that include the assignment of
more than one teacher to a classroom of students
for the following purposes only:

1. Pairing teachers for the purpose of staff
development.

2. Pairing new teachers with veteran teachers

3. Reducing turnover among new teachers

4. Pairing teachers who are teaching out-of-
field with teachers who are in-field.

5. Providing for more flexibility and innovation
in the classroom.

6. Improving learning opportunities for stu-
dents, including students who have disabilities.

(b) Teaching strategies, including team teach-
ing, co-teaching, or inclusion teaching, implemented
on or after July 1, 2005, pursuant to paragraph (a)
may be implemented subject to the following restric-
tions:

1. Reasonable limits shall be placed on the
number of students in a classroom so that class-
rooms are not overcrowded. Teacher-to-student
ratios within a curriculum area or grade level must
not exceed constitutional limits.

2. At least one member of the team must have
at least 3 years of teaching experience.

3. At least one member of the team must be
teaching in-field.

4. The teachers must be trained in team-teach-
ing methods within 1 year after assignment.

(c) As used in this subsection, the term

1. “Team teaching” or “co-teaching” means
two or more teachers are assigned to a group of
students and each teacher is responsible for all of
the students during the entire class period. In order
to be considered team teaching or co-teaching, each
teacher is responsible for planning, delivering, and
evaluating instruction for all students in the class or
subject for the entire class period.

2. “Inclusion teaching” means two or more
teachers are assigned to a group of students, but
one of the teachers is responsible for only one stu-
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dent or a small group of students in the classroom.
The use of strategies implemented as outlined
in this subsection meets the letter and intent of the
Florida Constitution and the Florida Statutes which
relate to implementing class size reduction, and this
subsection applies retroactively. A school district
may not be penalized financially or otherwise as a

result of the use of any legal strategy, including, but
not limited to, those set forth in subsection (3) and
this subsection.

History.—s. 113, ch. 2002-387; s. 2, ch. 2003-391; s. 59, ch. 2005-152;
s. 16, ch. 2006-74; s. 2, ch. 2007-59; s. 7, ch. 2007-98; s. 1, ch. 2007-328; s.
5, ch. 2008-142.

1003.04 Student conduct and parental involve-
ment.—

(1) Each public K-12 student must remain in
attendance throughout the school year, unless ex-
cused by the school for illness or other good cause,
and must comply fully with the school’s code of
conduct.

(2) The parent of each public K-12 student
must cooperate with the authority of the student’s
district school board, superintendent, principal,
teachers, and school bus drivers, according to
ss. 1003.31 and 1003.32, to remove the student

from the classroom and the school bus and, when
appropriate and available, to place the student in
an alternative educational setting, if the student is
disobedient, disrespectful, violent, abusive, uncon-
trollable, or disruptive.

(8) Itis the goal of the Legislature and each
district school board that the parent of each public
K-12 student comply with the school’s reasonable
and time-acceptable parental involvement requests.

History.—s. 114, ch. 2002-387; s. 34, ch. 2003-391.

1003.05 Assistance to transitioning students
from military families.—

(1) The Legislature finds that school-aged
dependents of military personnel, otherwise known
as military students, are faced with numerous transi-
tions during their formative years and that moves
during the high school years provide special chal-
lenges to learning and future achievement. Recog-
nizing the challenges faced by military students and
the importance of military families to our community
and economy, the Department of Education shall
assist the transition of these students by improving
the timely transfer of records, developing systems
to ease student transition during the first 2 weeks of
enroliment, promoting practices which foster access
to extracurricular programs, establishing procedures
to lessen the adverse impact of moves from the end
of the junior year as well as before and during the
senior year, encouraging or continuing partnerships
between the military base and the school system,
providing services for transitioning students when
applying to and finding funding for postsecondary
study, and providing other assistance as identified
by department, school, and military personnel.

(2) The Department of Education shall facilitate

the development and implementation of memoranda
of agreement between school districts and military
installations which address strategies for assisting
students who are the children of active duty military
personnel in the transition to Florida schools.

(3) Dependent children of active duty military
personnel who otherwise meet the eligibility criteria
for special academic programs offered through pub-
lic schools shall be given first preference for admis-
sion to such programs even if the program is being
offered through a public school other than the school
to which the student would generally be assigned.

If such a program is offered through a public school
other than the school to which the student would
generally be assigned, the parent or guardian of the
student must assume responsibility for transporting
the student to that school. For purposes of this sub-
section, special academic programs include magnet
schools, advanced studies programs, advanced
placement, dual enroliment, Advanced International
Certificate of Education, and International Baccalau-
reate.

History.-s. 1, ch. 2003-44; s. 12, ch. 2004-230; s. 17, ch. 2006-74; s.
8, ch. 2006-190.

1003.21 School attendance.—

(1)(a)1. All children who have attained the age
of 6 years or who will have attained the age of 6
years by February 1 of any school year or who are
older than 6 years of age but who have not attained
the age of 16 years, except as otherwise provided,
are required to attend school regularly during the
entire school term.

2. Children who will have attained the age of 5
years on or before September 1 of the school year
are eligible for admission to public kindergartens
during that school year under rules adopted by the
district school board.

(b) Any child who has attained the age of 6

years on or before September 1 of the school year
and who has been enrolled in a public school or
who has attained the age of 6 years on or before
September 1 and has satisfactorily completed the
requirements for kindergarten in a private school
from which the district school board accepts transfer
of academic credit, or who otherwise meets the
criteria for admission or transfer in a manner similar
to that applicable to other grades, shall progress
according to the district’s student progression plan.
However, nothing in this section shall authorize the
state or any school district to oversee or exercise
control over the curricula or academic programs of
private schools or home education programs.
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(c) Astudent who attains the age of 16 years
during the school year is not subject to compulsory
school attendance beyond the date upon which he
or she attains that age if the student files a formal
declaration of intent to terminate school enroliment
with the district school board. Public school stu-
dents who have attained the age of 16 years and
who have not graduated are subject to compulsory
school attendance until the formal declaration of
intent is filed with the district school board. The dec-
laration must acknowledge that terminating school
enroliment is likely to reduce the student’s earning
potential and must be signed by the student and the
student’s parent. The school district must notify the
student’s parent of receipt of the student’s declara-
tion of intent to terminate school enrolliment. The stu-
dent’s guidance counselor or other school personnel
must conduct an exit interview with the student to
determine the reasons for the student’s decision to
terminate school enrolliment and actions that could
be taken to keep the student in school. The student
must be informed of opportunities to continue his
or her education in a different environment, includ-
ing, but not limited to, adult education and GED test
preparation. Additionally, the student must complete
a survey in a format prescribed by the Department
of Education to provide data on student reasons for
terminating enrollment and actions taken by schools
to keep students enrolled.

(d) Students who become or have become
married and students who are pregnant shall not
be prohibited from attending school. These stu-
dents and students who are parents shall receive
the same educational instruction or its equivalent
as other students, but may voluntarily be assigned
to a class or program suited to their special needs.
Consistent with s. 1003.54, pregnant or parenting
teens may participate in a teenage parent program.
Pregnant students may attend alternative education
programs or adult education programs, provided that
the curriculum allows the student to continue to work
toward a high school diploma.

(e) Consistent with rules adopted by the State
Board of Education, children with disabilities who
have attained the age of 3 years shall be eligible
for admission to public special education programs
and for related services. Children with disabilities
younger than 3 years of age who are deaf or hard
of hearing; visually impaired; dual sensory impaired;
orthopedically impaired; other health impaired; who
have experienced traumatic brain injury; who have
autism spectrum disorder; established conditions,
or who exhibit developmental delays or intellectual
disabilities may be eligible for special programs and
may receive services in accordance with rules of the
State Board of Education. Rules for the identification
of established conditions for children birth through 2
years of age and developmental delays for children
birth through 5 years of age must be adopted by the
State Board of Education.

(f) Homeless children, as defined in s. 1003.01,
must have access to a free public education and
must be admitted to school in the school district in
which they or their families live. School districts shall
assist homeless children to meet the requirements
of subsection (4) and s. 1003.22, as well as local
requirements for documentation.

(2)(a) The State Board of Education may adopt
rules under which students not meeting the entrance
age may be transferred from another state if their
parents have been legal residents of that state.

(b) Each district school board, in accordance
with rules of the State Board of Education, shall
adopt a policy that authorizes a parent to request
and be granted permission for absence of a student
from school for religious instruction or religious holi-
days.

(3) The district school superintendent may
authorize certificates of exemptions from school at-
tendance requirements in certain situations. Stu-
dents within the compulsory attendance age limits
who hold valid certificates of exemption that have
been issued by the superintendent shall be exempt
from attending school. A certificate of exemption
shall cease to be valid at the end of the school year
in which it is issued.

(4) Before admitting a child to kindergarten,
the principal shall require evidence that the child
has attained the age at which he or she should
be admitted in accordance with the provisions of
subparagraph (1)(a)2. The district school superin-
tendent may require evidence of the age of any child
whom he or she believes to be within the limits of
compulsory attendance as provided for by law. If the
first prescribed evidence is not available, the next
evidence obtainable in the order set forth below shall
be accepted:

(a) Aduly attested transcript of the child’s birth
record filed according to law with a public officer
charged with the duty of recording births;

(b) A duly attested transcript of a certificate of
baptism showing the date of birth and place of bap-
tism of the child, accompanied by an affidavit sworn
to by the parent;

(c) Aninsurance policy on the child’s life that
has been in force for at least 2 years;

(d) Abona fide contemporary religious record of
the child’s birth accompanied by an affidavit sworn
to by the parent;

(e) A passport or certificate of arrival in the
United States showing the age of the child;

(f) Atranscript of record of age shown in the
child’s school record of at least 4 years prior to ap-
plication, stating date of birth; or

(9) If none of these evidences can be pro-
duced, an affidavit of age sworn to by the parent,
accompanied by a certificate of age signed by a
public health officer or by a public school physician,
or, if neither of these is available in the county, by
a licensed practicing physician designated by the
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district school board, which certificate states that the
health officer or physician has examined the child

and believes that the age as stated in the affidavit is
substantially correct. A homeless child, as defined in

s. 1003.01, shall be given temporary exemption from
this section for 30 school days.

History.—s. 116, ch. 2002-387; s. 18, ch. 2006-74; s. 4, ch. 2006-301;
s. 4, ch. 2008-204.

1003.22 School-entry health examinations;
immunization against communicable diseases;
exemptions; duties of Department of Health.—

(1) Each district school board and the
governing authority of each private school shall
require that each child who is entitled to admittance
to kindergarten, or is entitled to any other initial
entrance into a public or private school in this
state, present a certification of a school-entry
health examination performed within 1 year prior
to enrollment in school. Each district school board,
and the governing authority of each private school,
may establish a policy that permits a student up
to 30 school days to present a certification of a
school-entry health examination. A homeless child,
as defined in s. 1003.01, shall be given a temporary
exemption for 30 school days. Any district school
board that establishes such a policy shall include
provisions in its local school health services plan to
assist students in obtaining the health examinations.
However, any child shall be exempt from the
requirement of a health examination upon written
request of the parent of the child stating objections
to the examination on religious grounds.

(2) The State Board of Education, subject to
the concurrence of the Department of Health, shall
adopt rules to govern medical examinations and
immunizations performed under this section.

(3) The Department of Health may adopt rules
necessary to administer and enforce this section.
The Department of Health, after consultation with
the Department of Education, shall adopt rules
governing the immunization of children against,
the testing for, and the control of preventable
communicable diseases. The rules must include
procedures for exempting a child from immunization
requirements. Immunizations shall be required for
poliomyelitis, diphtheria, rubeola, rubella, pertussis,
mumps, tetanus, and other communicable diseases
as determined by rules of the Department of Health.
The manner and frequency of administration of the
immunization or testing shall conform to recognized
standards of medical practice. The Department of
Health shall supervise and secure the enforcement
of the required immunization. Immunizations
required by this section shall be available at no cost
from the county health departments.

(4) Each district school board and the
governing authority of each private school shall
establish and enforce as policy that, prior to
admittance to or attendance in a public or private
school, grades kindergarten through 12, or any
other initial entrance into a Florida public or private
school, each child present or have on file with
the school a certification of immunization for the
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prevention of those communicable diseases for
which immunization is required by the Department
of Health and further shall provide for appropriate
screening of its students for scoliosis at the proper
age. Such certification shall be made on forms
approved and provided by the Department of
Health and shall become a part of each student’s
permanent record, to be transferred when the
student transfers, is promoted, or changes schools.
The transfer of such immunization certification by
Florida public schools shall be accomplished using
the Florida Automated System for Transferring
Education Records and shall be deemed to meet the
requirements of this section.

(5) The provisions of this section shall not apply
if:

(a) The parent of the child objects in writing that
the administration of immunizing agents conflicts
with his or her religious tenets or practices;

(b) A physician licensed under the provisions
of chapter 458 or chapter 459 certifies in writing, on
a form approved and provided by the Department
of Health, that the child should be permanently
exempt from the required immunization for medical
reasons stated in writing, based upon valid clinical
reasoning or evidence, demonstrating the need for
the permanent exemption;

(c) A physician licensed under the provisions
of chapter 458, chapter 459, or chapter 460 certifies
in writing, on a form approved and provided by the
Department of Health, that the child has received
as many immunizations as are medically indicated
at the time and is in the process of completing
necessary immunizations;

(d) The Department of Health determines
that, according to recognized standards of medical
practice, any required immunization is unnecessary
or hazardous; or

(e) An authorized school official issues a
temporary exemption, for a period not to exceed
30 school days, to permit a student who transfers
into a new county to attend class until his or her
records can be obtained. A homeless child, as
defined in s. 1003.01, shall be given a temporary
exemption for 30 school days. The public school
health nurse or authorized private school official
is responsible for followup of each such student
until proper documentation or immunizations are
obtained. An exemption for 30 days may be issued
for a student who enters a juvenile justice program
to permit the student to attend class until his or her
records can be obtained or until the immunizations
can be obtained. An authorized juvenile justice
official is responsible for followup of each student
who enters a juvenile justice program until proper



documentation or immunizations are obtained.

(6)(a) No person licensed by this state as
a physician or nurse shall be liable for any injury
caused by his or her action or failure to act in the
administration of a vaccine or other immunizing
agent pursuant to the provisions of this section if the
person acts as a reasonably prudent person with
similar professional training would have acted under
the same or similar circumstances.

(b) No member of a district school board, or
any of its employees, or member of a governing
board of a private school, or any of its employees,
shall be liable for any injury caused by the
administration of a vaccine to any student who
is required to be so immunized or for a failure to
diagnose scoliosis pursuant to the provisions of this
section.

(7) The parents of any child admitted to or in
attendance at a Florida public or private school,
grades prekindergarten through 12, are responsible
for assuring that the child is in compliance with the
provisions of this section.

(8) Each public school, including public
kindergarten, and each private school, including
private kindergarten, shall be required to provide
to the county health department director or
administrator annual reports of compliance with
the provisions of this section. Reports shall be
completed on forms provided by the Department of
Health for each kindergarten, and other grade as
specified; and the reports shall include the status
of children who were admitted at the beginning
of the school year. After consultation with the
Department of Education, the Department of Health
shall establish by administrative rule the dates for
submission of these reports, the grades for which
the reports shall be required, and the forms to be

used.

(9) The presence of any of the communicable
diseases for which immunization is required by the
Department of Health in a Florida public or private
school shall permit the county health department
director or administrator or the State Health Officer
to declare a communicable disease emergency.
The declaration of such emergency shall mandate
that all students in attendance in the school who
are not in compliance with the provisions of this
section be identified by the district school board or
by the governing authority of the private school;
and the school health and immunization records
of such children shall be made available to the
county health department director or administrator.
Those children identified as not being immunized
against the disease for which the emergency has
been declared shall be temporarily excluded from
school by the district school board, or the governing
authority of the private school, until such time as is
specified by the county health department director or
administrator.

(10) Each district school board and the
governing authority of each private school shall:

(a) Refuse admittance to any child otherwise
entitled to admittance to kindergarten, or any other
initial entrance into a Florida public or private school,
who is not in compliance with the provisions of
subsection (4).

(b) Temporarily exclude from attendance any
student who is not in compliance with the provisions
of subsection (4).

(11) The provisions of this section do not apply
to those persons admitted to or attending adult
education classes unless the adult students are
under 21 years of age.

History.—s. 117, ch. 2002-387; s. 38, ch. 2004-41.

1003.23 Attendance records and reports.—

(1) The attendance of all public K-12 school
students shall be checked each school day in the
manner prescribed by rules of the State Board of
Education and recorded in the teacher’s register
or by some approved system of recording atten-
dance. Students may be counted in attendance only
if they are actually present at school or are away
from school on a school day and are engaged in
an educational activity which constitutes a part of
the school-approved instructional program for the
student.

(2) All officials, teachers, and other employ-
ees in public, parochial, religious, denominational,
and private K-12 schools, including private tutors,
shall keep all records and shall prepare and submit
promptly all reports that may be required by law and

by rules of the State Board of Education and district
school boards. Such records shall include a regis-
ter of enrollment and attendance and all persons
described above shall make these reports therefrom
as may be required by the State Board of Education.
The enrollment register shall show the absence or
attendance of each student enrolled for each school
day of the year in a manner prescribed by the State
Board of Education. The register shall be open for
the inspection by the designated school represen-
tative or the district school superintendent of the
district in which the school is located. Violation of the
provisions of this section shall be a misdemeanor

of the second degree, punishable as provided by
law. This section shall not apply to home education
programs provided in s. 1002.41.

History.—s. 118, ch. 2002-387.

1003.24 Parents responsible for attendance of
children; attendance policy.—Each parent of a child
within the compulsory attendance age is responsible
for the child’s school attendance as required by law.

The absence of a student from school is prima facie
evidence of a violation of this section; however,
criminal prosecution under this chapter may not

be brought against a parent until the provisions of
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s. 1003.26 have been complied with. A parent of a
student is not responsible for the student’s nonatten-
dance at school under any of the following condi-
tions:

(1) WITH PERMISSION.-The absence was
with permission of the head of the school;

(2) WITHOUT KNOWLEDGE.-The absence
was without the parent’s knowledge, consent, or
connivance, in which case the student shall be dealt
with as a dependent child;

(3) FINANCIAL INABILITY.—The parent was
unable financially to provide necessary clothes for
the student, which inability was reported in writing
to the superintendent prior to the opening of school
or immediately after the beginning of such inability,
provided that the validity of any claim for exemption
under this subsection shall be determined by the
district school superintendent subject to appeal to
the district school board; or

(4) SICKNESS, INJURY, OR OTHER IN-
SURMOUNTABLE CONDITION.—Attendance was
impracticable or inadvisable on account of sickness
or injury, attested to by a written statement of a

licensed practicing physician, or was impracticable
because of some other stated insurmountable
condition as defined by rules of the State Board of
Education. If a student is continually sick and repeat-
edly absent from school, he or she must be under
the supervision of a physician in order to receive an
excuse from attendance. Such excuse provides that
a student’s condition justifies absence for more than
the number of days permitted by the district school
board.

Each district school board shall establish an
attendance policy that includes, but is not limited to,
the required number of days each school year that
a student must be in attendance and the number of
absences and tardinesses after which a statement
explaining such absences and tardinesses must be
on file at the school. Each school in the district must
determine if an absence or tardiness is excused or
unexcused according to criteria established by the
district school board.

History.-s. 119, ch. 2002-387.

1003.25 Procedures for maintenance and trans-
fer of student records.—

(1) Each principal shall maintain a permanent
cumulative record for each student enrolled in a pub-
lic K-12 school. Such record shall be maintained in
the form, and contain all data, prescribed by rule by
the State Board of Education. The cumulative record
is confidential and exempt from the provisions of s.
119.07(1) and is open to

inspection only as provided in chapter 1002.

(2) The procedure for transferring and main-
taining records of students who transfer from school
to school shall be prescribed by rules of the State
Board of Education.

(3) Procedures relating to the acceptance of
transfer work and credit for students shall be pre-
scribed by rule by the State Board of Education.

History.—s. 120, ch. 2002-387.

1003.26 Enforcement of school attendance.—The
Legislature finds that poor academic performance is
associated with nonattendance and that school dis-
tricts must take an active role in promoting and en-
forcing attendance as a means of improving student
performance. It is the policy of the state that each
district school superintendent be responsible for
enforcing school attendance of all students subject
to the compulsory school age in the school district
and supporting enforcement of school attendance by
local law enforcement agencies. The responsibility
includes recommending policies and procedures to
the district school board that require public schools
to respond in a timely manner to every unexcused
absence, and every absence for which the reason is
unknown, of students enrolled in the schools. District
school board policies shall require the parent of a
student to justify each absence of the student, and
that justification will be evaluated based on adopted
district school board policies that define excused
and unexcused absences. The policies must provide
that public schools track excused and unexcused
absences and contact the home in the case of an
unexcused absence from school, or an absence
from school for which the reason is unknown, to
prevent the development of patterns of nonatten-

dance. The Legislature finds that early intervention
in school attendance is the most effective way of
producing good attendance habits that will lead to
improved student learning and achievement. Each
public school shall implement the following steps to
promote and enforce regular school attendance:

(1) CONTACT, REFER, AND ENFORCE.—

(a) Upon each unexcused absence, or absence
for which the reason is unknown, the school princi-
pal or his or her designee shall contact the student’s
parent to determine the reason for the absence. If
the absence is an excused absence, as defined by
district school board policy, the school shall provide
opportunities for the student to make up assigned
work and not receive an academic penalty unless
the work is not made up within a reasonable time.

(b) If a student has had at least five unexcused
absences, or absences for which the reasons are
unknown, within a calendar month or 10 unexcused
absences, or absences for which the reasons are
unknown, within a 90-calendar-day period, the
student’s primary teacher shall report to the school
principal or his or her designee that the student may
be exhibiting a pattern of nonattendance. The princi-
pal shall, unless there is clear evidence that the ab-
sences are not a pattern of nonattendance, refer the
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case to the school’s child study team to determine if
early patterns of truancy are developing. If the child
study team finds that a pattern of nonattendance is
developing, whether the absences are excused or
not, a meeting with the parent must be scheduled
to identify potential remedies, and the principal shall
notify the district school superintendent and the
school district contact for home education programs
that the referred student is exhibiting a pattern of
nonattendance.

(c) If an initial meeting does not resolve the
problem, the child study team shall implement the
following:

1. Frequent attempts at communication be-
tween the teacher and the family.

2. Evaluation for alternative education pro-
grams.

3. Attendance contracts.

The child study team may, but is not required
to, implement other interventions, including refer-
ral to other agencies for family services or recom-
mendation for filing a truancy petition pursuant to s.
984.151.

(d) The child study team shall be diligent in
facilitating intervention services and shall report the
case to the district school superintendent only when
all reasonable efforts to resolve the nonattendance
behavior are exhausted.

(e) If the parent refuses to participate in the
remedial strategies because he or she believes that
those strategies are unnecessary or inappropriate,
the parent may appeal to the district school board.
The district school board may provide a hearing
officer, and the hearing officer shall make a rec-
ommendation for final action to the district school
board. If the district school board’s final determina-
tion is that the strategies of the child study team are
appropriate, and the parent still refuses to participate
or cooperate, the district school superintendent may
seek criminal prosecution for noncompliance with
compulsory school attendance.

(f)1. If the parent of a child who has been iden-
tified as exhibiting a pattern of nonattendance en-
rolls the child in a home education program pursuant
to chapter 1002, the district school superintendent
shall provide the parent a copy of s. 1002.41 and
the accountability requirements of this paragraph.
The district school superintendent shall also refer
the parent to a home education review committee
composed of the district contact for home educa-
tion programs and at least two home educators
selected by the parent from a district list of all home
educators who have conducted a home education
program for at least 3 years and who have indicated
a willingness to serve on the committee. The home
education review committee shall review the portfo-
lio of the student, as defined by s. 1002.41, every 30
days during the district’s regular school terms until
the committee is satisfied that the home education
program is in compliance with s. 1002.41(1)(b). The
first portfolio review must occur within the first 30

calendar days of the establishment of the program.
The provisions of subparagraph 2. do not apply
once the committee determines the home education
program is in compliance with s. 1002.41(1)(b).

2. If the parent fails to provide a portfolio to the
committee, the committee shall notify the district
school superintendent. The district school super-
intendent shall then terminate the home education
program and require the parent to enroll the child
in an attendance option that meets the definition of
“regular school attendance” under s. 1003.01(13)(a),
(b), (c), or (e), within 3 days. Upon termination of a
home education program pursuant to this subpara-
graph, the parent shall not be eligible to reenroll the
child in a home education program for 180 calendar
days. Failure of a parent to enroll the child in an
attendance option as required by this subparagraph
after termination of the home education program
pursuant to this subparagraph shall constitute
noncompliance with the compulsory attendance re-
quirements of s. 1003.21 and may result in criminal
prosecution under s. 1003.27(2). Nothing contained
herein shall restrict the ability of the district school
superintendent, or the ability of his or her designee,
to review the portfolio pursuant to s. 1002.41(1)(b).

(9) If a student subject to compulsory school
attendance will not comply with attempts to enforce
school attendance, the parent or the district school
superintendent or his or her designee shall refer the
case to the case staffing committee pursuant to s.
984.12, and the district school superintendent or his
or her designee may file a truancy petition pursuant
to the procedures in s. 984.151.

(2) GIVE WRITTEN NOTICE.—

(a) Under the direction of the district school
superintendent, a designated school representative
shall give written notice that requires enrollment or
attendance within 3 days after the date of notice, in
person or by return-receipt mail, to the parent when
no valid reason is found for a student’s nonenroll-
ment in school. If the notice and requirement are
ignored, the designated school representative shall
report the case to the district school superintendent,
and may refer the case to the case staffing commit-
tee, established pursuant to s. 984.12. The district
school superintendent shall take such steps as are
necessary to bring criminal prosecution against the
parent.

(b) Subsequent to the activities required under
subsection (1), the district school superintendent
or his or her designee shall give written notice in
person or by return-receipt mail to the parent that
criminal prosecution is being sought for nonatten-
dance. The district school superintendent may file
a truancy petition, as defined in s. 984.03, following
the procedures outlined in s. 984.151.

(3) RETURN STUDENT TO PARENT.-A des-
ignated school representative may visit the home or
place of residence of a student and any other place
in which he or she is likely to find any student who is
required to attend school when the student is not en-
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rolled or is absent from school during school hours
without an excuse, and, when the student is found,
shall return the student to his or her parent or to the
principal or teacher in charge of the school, or to the
private tutor from whom absent, or to the juvenile
assessment center or other location established by
the district school board to receive students who are
absent from school. Upon receipt of the student, the
parent shall be immediately notified.

(4) REPORT TO APPROPRIATE
AUTHORITY.—A designated school representative
shall report to the appropriate authority designated
by law to receive such notices, all violations of the
Child Labor Law that may come to his or her knowl-

edge.

(5) RIGHT TO INSPECT.—A designated school
representative shall have the right of access to, and
inspection of, establishments where minors may be
employed or detained only for the purpose of ascer-
taining whether students of compulsory school age
are actually employed there and are actually working
there regularly. The designated school representa-
tive shall, if he or she finds unsatisfactory working
conditions or violations of the Child Labor Law,
report his or her findings to the appropriate authority.

History.—s. 121, ch. 2002-387; s. 5, ch. 2006-301.

1003.27 Court procedure and penalties.—The
court procedure and penalties for the enforcement
of the provisions of this part, relating to compulsory
school attendance, shall be as follows:

(1) COURT JURISDICTION.—The circuit court
has original and exclusive jurisdiction of all proceed-
ings against, or prosecutions of, students under
the provisions of this part. Proceedings against, or
prosecutions of, parents or employers as provided
by this section shall be in the court of each county
having jurisdiction of misdemeanors wherein trial by
jury is afforded the defendant.

(2) NONENROLLMENT AND NONATTEN-
DANCE CASES.—

(a) In each case of nonenroliment or of nonat-
tendance upon the part of a student who is required
to attend some school, when no valid reason for
such nonenrollment or nonattendance is found, the
district school superintendent shall institute a crimi-
nal prosecution against the student’s parent.

(b) Each public school principal or the princi-
pal’s designee shall notify the district school board
of each minor student under its jurisdiction who ac-
cumulates 15 unexcused absences in a period of 90
calendar days. Each designee of the governing body
of each private school, and each parent whose child
is enrolled in a home education program, may pro-
vide the Department of Highway Safety and Motor
Vehicles with the legal name, sex, date of birth, and
social security number of each minor student under
his or her jurisdiction who fails to satisfy relevant
attendance requirements and who fails to otherwise
satisfy the requirements of s. 322.091. The district
school superintendent must provide the Department
of Highway Safety and Motor Vehicles the legal
name, sex, date of birth, and social security number
of each minor student who has been reported under
this paragraph and who fails to otherwise satisfy
the requirements of s. 322.091. The Department of
Highway Safety and Motor Vehicles may not issue a
driver’s license or learner’s driver’s license to, and
shall suspend any previously issued driver’s license
or learner’s driver’s license of, any such minor stu-
dent, pursuant to the provisions of s. 322.091.

(3) HABITUAL TRUANCY CASES.—The
district school superintendent is authorized to file a

truancy petition, as defined in s. 984.03, following
the procedures outlined in s. 984.151. If the district
school superintendent chooses not to file a truancy
petition, procedures for filing a child-in-need-of-ser-
vices petition shall be commenced pursuant to this
subsection and chapter 984. In accordance with
procedures established by the district school board,
the designated school representative shall refer a
student who is habitually truant and the student’s
family to the children-in-need-of-services and fami-
lies-in-need-of-services provider or the case staffing
committee, established pursuant to s. 984.12, as
determined by the cooperative agreement required
in this section. The case staffing committee may
request the Department of Juvenile Justice or its
designee to file a child-in-need-of-services peti-

tion based upon the report and efforts of the district
school board or other community agency or may
seek to resolve the truant behavior through the
school or community-based organizations or agen-
cies. Prior to and subsequent to the filing of a child-
in-need-of-services petition due to habitual truancy,
the appropriate governmental agencies must allow
a reasonable time to complete actions required by
this section and s. 1003.26 to remedy the conditions
leading to the truant behavior. Prior to the filing of a
petition, the district school board must have com-
plied with the requirements of s. 1003.26, and those
efforts must have been unsuccessful.

(4) COOPERATIVE AGREEMENTS.—The
circuit manager of the Department of Juvenile
Justice or the circuit manager’s designee, the district
administrator of the Department of Children and
Family Services or the district administrator’s des-
ignee, and the district school superintendent or the
superintendent’s designee must develop a coopera-
tive interagency agreement that:

(a) Clearly defines each department’s role,
responsibility, and function in working with habitual
truants and their families.

(b) Identifies and implements measures to
resolve and reduce truant behavior.

(c) Addresses issues of streamlining service
delivery, the appropriateness of legal intervention,
case management, the role and responsibility of
the case staffing committee, student and parental
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intervention and involvement, and community action
plans.

(d) Delineates timeframes for implementation
and identifies a mechanism for reporting results
by the circuit juvenile justice manager or the circuit
manager’s designee and the district school super-
intendent or the superintendent’s designee to the
Department of Juvenile Justice and the Department
of Education and other governmental entities as
needed.

(e) Designates which agency is responsible for
each of the intervention steps in this section, to yield
more effective and efficient intervention services.

(5) ATTENDANCE REGISTER AS
EVIDENCE.—The register of attendance of students
at a public, parochial, religious, denominational, or
private school, or of students taught by a private tu-
tor, kept in compliance with rules of the State Board
of Education is prima facie evidence of the facts
which it is required to show. A certified copy of any
rule and a statement of the date of its adoption by
the State Board of Education is admissible as prima
facie evidence of the provisions of the rule and of
the date of its adoption.

(6) PROCEEDINGS AND PROSECUTIONS;
WHO MAY BEGIN.—Proceedings or prosecu-
tions under this chapter may be commenced by
the district school superintendent, by a designated
school representative, by the probation officer of
the county, by the executive officer of any court of
competent jurisdiction, by an officer of any court of
competent jurisdiction, or by a duly authorized agent
of the Department of Education or the Department
of Juvenile Justice. If a proceeding has been com-
menced against both a parent and a child pursuant
to this chapter, the presiding courts shall make every
effort to coordinate sanctions against the child and
parent, including ordering the child and parent to
perform community service hours or attend counsel-
ing together.

(7) PENALTIES.—The penalties for refusing or
failing to comply with this chapter shall be as follows:

(a) The parent.

1. A parent who refuses or fails to have a
minor student who is under his or her control attend
school regularly, or who refuses or fails to comply
with the requirements in subsection (3), commits a
misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

2. The continued or habitual absence of a
minor student without the consent of the principal
or teacher in charge of the school he or she attends
or should attend, or of the tutor who instructs or
should instruct him or her, is prima facie evidence of
a violation of this chapter; however, a showing that
the parent has made a bona fide and diligent effort

to control and keep the student in school shall be an
affirmative defense to any criminal or other liability
under this subsection and the court shall refer the
parent and child for counseling, guidance, or other
needed services.

3. In addition to any other punishment, the
court shall order a parent who has violated this sec-
tion to send the minor student to school, and may
also order the parent to participate in an approved
parent training class, attend school with the student
unless this would cause undue hardship, perform
community service hours at the school, or participate
in counseling or other services, as appropriate. If a
parent is ordered to attend school with a student,
the school shall provide for programming to educate
the parent and student on the importance of school
attendance. It shall be unlawful to terminate any em-
ployee solely because he or she is attending school
with his or her child pursuant to a court order.

(b) The principal or teacher.—A principal or
teacher in any public, parochial, religious, denomi-
national, or private school, or a private tutor who will-
fully violates any provision of this chapter may, upon
satisfactory proof of such violation, have his or her
certificate revoked by the Department of Education.

(c) The employer.—

1. An employer who fails to notify the district
school superintendent when he or she ceases
to employ a student commits a misdemeanor of
the second degree, punishable as provided in s.
775.082 or s. 775.083.

2. An employer who terminates any employee
solely because he or she is attending school with
a student pursuant to court order commits a mis-
demeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(d) The student.—

1. In addition to any other authorized sanctions,
the court shall order a student found to be a habitual
truant to make up all school work missed and may
order the student to pay a civil penalty of up to $2,
based on the student’s ability to pay, for each day of
school missed, perform up to 25 community service
hours at the school, or participate in counseling or
other services, as appropriate.

2. Upon a second or subsequent finding that
a student is a habitual truant, the court, in addition
to any other authorized sanctions, shall order the
student to make up all school work missed and may
order the student to pay a civil penalty of up to $5,
based on the student’s ability to pay, for each day of
school missed, perform up to 50 community service
hours at the school, or participate in counseling or
other services, as appropriate.

History.—s. 122, ch. 2002-387.

1003.28 Continuation of truancy remedial activi-
ties upon transfer of student; retention of legal
jurisdiction.—

(1) If, during the activities designed to remedy
truant behavior as described in s. 1003.27, the par-
ent of the student who is the subject of such activi-
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ties transfers the student to another school district
in this state in an attempt to circumvent the remedial
procedures which have already begun, the adminis-
tration of the school from which the student trans-
ferred shall provide to the administration of the new
school, at no charge, copies of all available records
and documents relevant to such remedial activities,
and the administration of the new school shall begin
remedial activities in the program that most closely
meets the transfer student’s needs.

(2) Inthe event that a legal proceeding has
commenced, as provided in s. 1003.27, against a
student who has been determined to be a habitual
truant, the movement of the student who is the
subject of such proceeding to another circuit court
district in this state will not affect the jurisdiction of
the court to proceed with the case under the law.

History.—s. 123, ch. 2002-387.

1003.29 Notice to schools of court action.—If a
court takes action that directly involves a student’s
school, including, but not limited to, an order that a
student attend school, attend school with his or her
parent, perform at grade level, or perform com-

munity service hours at the school, the office of the
clerk of the court shall provide notice to the school of
the court’s action.

History.—s. 124, ch. 2002-387.

1003.31 Students subject to control of school.—

(1) Subject to law and rules of the State Board
of Education and of the district school board, each
student enrolled in a school shall:

(a) During the time she or he is being
transported to or from school at public expense;

(b) During the time she or he is attendin
school;

(c) During the time she or he is on the school
premises participating with authorization in a school-
sponsored activity; and

(d) During a reasonable time before and after
the student is on the premises for attendance at
school or for authorized participation in a school-
sponsored activity, and only when on the premises,
be under the control and direction of the principal
or teacher in charge of the school, and under the
immediate control and direction of the teacher
or other member of the instructional staff or of
the bus driver to whom such responsibility may
be assigned by the principal. However, the State
Board of Education or the district school board
may, by rules, subject each student to the control
and direction of the principal or teacher in charge
of the school during the time she or he is otherwise
en route to or from school or is presumed by law
to be attending school. Each district school board,
each district school superintendent, and each
school principal shall fully support the authority of
teachers, according to s. 1003.32, and school bus
drivers to remove disobedient, disrespectful, violent,
abusive, uncontrollable, or disruptive students
from the classroom and the school bus and, when
appropriate and available, place such students in an
alternative educational setting.

(2) There is a rebuttable presumption that the
term “reasonable time” means 30 minutes before or
after the activity is scheduled or actually begins or
ends, whichever period is longer. A school or district
school board may, by policy or other formal action,
assume a longer period of supervision. Casual or
incidental contact between school district personnel
and students on school property shall not result in
a legal duty to supervise outside of the reasonable

times set forth in this section, provided that parents
shall be advised in writing twice per year or by
posted signs of the school’s formal supervisory
responsibility and that parents should not rely on
additional supervision. The duty of supervision shall
not extend to anyone other than students attending
school and students authorized to participate in
school-sponsored activities.

(8) Nothing shall prohibit a district school board
from having the right to expel, or to take disciplinary
action against, a student who is found to have
committed an offense on school property at any time
if:

(a) The student is found to have committed a
delinquent act which would be a felony if committed
by an adult;

(b) The student has had adjudication withheld
for a delinquent act which, if committed by an adult,
would be a felony; or

(c) The student has been found guilty of
felony.

However, if the student is a student with a
disability, the disciplinary action must comply with
the procedures set forth in State Board of Education
rule.

(4) Each student enrolled in a school may be
required to take the following school child’s daily
conduct pledge:

(a) 1 will be respectful at all times and obedient
unless asked to do wrong.

(b) I'will not hurt another person with my words
or my acts, because it is wrong to hurt others.

(c) 1'will tell the truth, because it is wrong to tel
a lie.

(d) 1'will not steal, because it is wrong to take
someone else’s property.

(e) I will respect my body, and not take drugs.

(f) 1 will show strength and courage, and not do
something wrong, just because others are doing it.

(9) | pledge to be nonviolent and to respect my
teachers and fellow classmates.

History.—s. 126, ch. 2002-387; s. 35, ch. 2003-391.
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1003.32 Authority of teacher; responsibility for
control of students; district school board and
principal duties.—Subject to law and to the rules
of the district school board, each teacher or other
member of the staff of any school shall have such
authority for the control and discipline of students as
may be assigned to him or her by the principal or the
principal’s designated representative and shall keep
good order in the classroom and in other places

in which he or she is assigned to be in charge of
students.

(1) In accordance with this section and within
the framework of the district school board’s code of
student conduct, teachers and other instructional
personnel shall have the authority to undertake
any of the following actions in managing student
behavior and ensuring the safety of all students in
their classes and school and their opportunity to
learn in an orderly and disciplined classroom:

(a) Establish classroom rules of conduct.

(b) Establish and implement consequences,
designed to change behavior, for infractions of
classroom rules.

(c) Have disobedient, disrespectful, violent,
abusive, uncontrollable, or disruptive students
removed from the classroom for behavior
management intervention.

(d) Have violent, abusive, uncontrollable,
or disruptive students directed for information or
assistance from appropriate school or district school
board personnel.

(e) Assist in enforcing school rules on schoo
property, during school-sponsored transportation,
and during school-sponsored activities.

(f) Request and receive information as to the
disposition of any referrals to the administration for
violation of classroom or school rules.

(9) Request and receive immediate assistance
in classroom management if a student becomes
uncontrollable or in case of emergency.

(h) Request and receive training and
other assistance to improve skills in classroom
management, violence prevention, conflict
resolution, and related areas.

(i) Press charges if there is a reason to believe
that a crime has been committed on school property,
during school-sponsored transportation, or during
school-sponsored activities.

(j) Use reasonable force, according to
standards adopted by the State Board of Education,
to protect himself or herself or others from injury.

(k) Use corporal punishment according to
school board policy and at least the following
procedures, if a teacher feels that corporal
punishment is necessary:

1. The use of corporal punishment shall be
approved in principle by the principal before it
is used, but approval is not necessary for each
specific instance in which it is used. The principal

shall prepare guidelines for administering such
punishment which identify the types of punishable
offenses, the conditions under which the punishment
shall be administered, and the specific personnel

on the school staff authorized to administer the
punishment.

2. Ateacher or principal may administer
corporal punishment only in the presence of
another adult who is informed beforehand, and
in the student’s presence, of the reason for the
punishment.

3. Ateacher or principal who has administered
punishment shall, upon request, provide the
student’s parent with a written explanation of the
reason for the punishment and the name of the other
adult who was present.

(2) Teachers and other instructional personnel
shall:

(a) Set and enforce reasonable classroom rules
that treat all students equitably.

(b) Seek professional development to improve
classroom management skills when data show that
they are not effective in handling minor classroom
disruptions.

(¢) Maintain an orderly and disciplined
classroom with a positive and effective learning
environment that maximizes learning and minimizes
disruption.

(d) Work with parents and other school
personnel to solve discipline problems in their
classrooms.

(3) Ateacher may send a student to the
principal’s office to maintain effective discipline in
the classroom and may recommend an appropriate
consequence consistent with the student code
of conduct under s. 1006.07. The principal shall
respond by employing the teacher’s recommended
consequence or a more serious disciplinary action
if the student’s history of disruptive behavior
warrants it. If the principal determines that a lesser
disciplinary action is appropriate, the principal should
consult with the teacher prior to taking disciplinary
action.

(4) Ateacher may remove from class a student
whose behavior the teacher determines interferes
with the teacher’s ability to communicate effectively
with the students in the class or with the ability of the
student’s classmates to learn. Each district school
board, each district school superintendent, and
each school principal shall support the authority of
teachers to remove disobedient, violent, abusive,
uncontrollable, or disruptive students from the
classroom.

(5) If a teacher removes a student from class
under subsection (4), the principal may place
the student in another appropriate classroom, in
in-school suspension, or in a dropout prevention
and academic intervention program as provided by
s. 1003.53; or the principal may recommend the
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student for out-of-school suspension or expulsion,
as appropriate. The student may be prohibited

from attending or participating in school-sponsored
or school-related activities. The principal may not
return the student to that teacher’s class without the
teacher’s consent unless the committee established
under subsection (6) determines that such
placement is the best or only available alternative.
The teacher and the placement review committee
must render decisions within 5 days of the removal
of the student from the classroom.

(6)(a) Each school shall establish a placement
review committee to determine placement of a
student when a teacher withholds consent to the
return of a student to the teacher’s class. A school
principal must notify each teacher in that school
about the availability, the procedures, and the criteria
for the placement review committee as outlined in
this section.

(b) The principal must report on a quarterly
basis to the district school superintendent and
district school board each incidence of a teacher’s
withholding consent for a removed student to return
to the teacher’s class and the disposition of the
incident, and the superintendent must annually
report these data to the department.

(c) The Commissioner of Education shall
annually review each school district’'s compliance
with this section, and success in achieving
orderly classrooms, and shall use all appropriate
enforcement actions up to and including the
withholding of disbursements from the Educational
Enhancement Trust Fund until full compliance is
verified.

(d) Placement review committee membership
must include at least the following:

1. Two teachers, one selected by the school’s
faculty and one selected by the teacher who has

removed the student.

2. One member from the school’s staff who is
selected by the principal.

The teacher who withheld consent to
readmitting the student may not serve on the
committee. The teacher and the placement review
committee must render decisions within 5 days after
the removal of the student from the classroom. If the
placement review committee’s decision is contrary to
the decision of the teacher to withhold consent to the
return of the removed student to the teacher’s class,
the teacher may appeal the committee’s decision to
the district school superintendent.

(7) Any teacher who removes 25 percent of
his or her total class enrollment shall be required
to complete professional development to improve
classroom management skills.

(8) Each teacher or other member of the staff of
any school who knows or has reason to suspect that
any person has committed, or has made a credible
threat to commit, a crime of violence on school
property shall report such knowledge or suspicion
in accordance with the provisions of s. 1006.13.
Each district school superintendent and each school
principal shall fully support good faith reporting in
accordance with the provisions of this subsection
and s. 1006.13. Any person who makes a report
required by this subsection in good faith shall be
immune from civil or criminal liability for making the
report.

(9) When knowledgeable of the likely risk of
physical violence in the schools, the district school
board shall take reasonable steps to ensure that
teachers, other school staff, and students are not at
undue risk of violence or harm.

History.—s. 127, ch. 2002-387; s. 36, ch. 2003-391.

1003.33 Report cards; end-of-the-year status.—

(1) Each district school board shall establish
and publish policies requiring the content and regu-
lar issuance of student report cards for all elementa-
ry school, middle school, and high school students.
These report cards must clearly depict and grade:

(a) The student’s academic performance in
each class or course, which in grades 1 through 12
must be based upon examinations as well as writ-
ten papers, class participation, and other academic
performance criteria, and must include the student’s
performance or nonperformance at his or her grade
level.

(b) The student’s conduct and behavior.

(c) The student’s attendance, including ab-
sences and tardiness.

(2) A student’s final report card for a school
year shall contain a statement indicating end-of-the-
year status regarding performance or nonperfor-
mance at grade level, acceptable or unacceptable

behavior and attendance, and promotion or nonpro-
motion.

District school boards shall not allow schools
to exempt students from academic performance
requirements based on practices or policies de-
signed to encourage student attendance. A student’s
attendance record may not be used in whole or in
part to provide an exemption from any academic
performance requirement.

History.—s. 128, ch. 2002-387; s. 7, ch. 2003-118.

59



1003.41 Sunshine State Standards.—

(1) Public K-12 educational instruction in
Florida is based on the “Sunshine State Standards.”
The State Board of Education shall review the
Sunshine State Standards and replace them with
the Next Generation Sunshine State Standards
that establish the core content of the curricula to
be taught in this state and that specify the core
content knowledge and skills that K-12 public
school students are expected to acquire. The Next
Generation Sunshine State Standards must, at a
minimum:

(a) Establish the core curricular content for
language arts, science, mathematics, and social
studies, as follows:

1. Language arts standards must establish
specific curricular content for, at a minimum, the
reading process, literary analysis, the writing
process, writing applications, communication, and
information and media literacy. The standards must
include distinct grade level expectations for the
core content knowledge and skills that a student
is expected to have acquired by each individual
grade level from kindergarten through grade 8. The
language arts standards for grades 9 through 12
may be organized by grade clusters of more than
one grade level. The language arts standards must
also identify significant literary genres and authors
that encompass a comprehensive range of historical
periods. The State Board of Education shall, in
accordance with the expedited schedule established
under subsection (2), review and replace the
language arts standards adopted by the state
board in 2007 with Next Generation Sunshine State
Standards that comply with this subparagraph.

2. Science standards must establish specific
curricular content for, at a minimum, the nature of
science, earth and space science, physical science,
and life science. The standards must include
distinct grade level expectations for the core content
knowledge and skills that a student is expected
to have acquired by each individual grade level
from kindergarten through grade 8. The science
standards for grades 9 through 12 may be organized
by grade clusters of more than one grade level.

3. Mathematics standards must establish
specific curricular content for, at a minimum, algebra,
geometry, probability, statistics, calculus, discrete
mathematics, financial literacy, and trigonometry.
The standards must include distinct grade level
expectations for the core content knowledge and
skills that a student is expected to have acquired
by each individual grade level from kindergarten
through grade 8. The mathematics standards for
grades 9 through 12 may be organized by grade
clusters of more than one grade level.

4. Social studies standards must establish
specific curricular content for, at a minimum,
geography, United States and world history,

government, civics, economics, and humanities.
The standards must include distinct grade level
expectations for the core content knowledge and
skills that a student is expected to have acquired
by each individual grade level from kindergarten
through grade 8. The social studies standards for
grades 9 through 12 may be organized by grade
clusters of more than one grade level.

(b) Establish the core curricular content for
visual and performing arts, physical education,
health, and foreign languages. Standards for these
subjects must establish specific curricular content
and include distinct grade level expectations for the
core content knowledge and skills that a student
is expected to have acquired by each individual
grade level from kindergarten through grade 5. The
standards for grades 6 through 12 may be organized
by grade clusters of more than one grade level.

(c) Identify the core curricular content that
a student is expected to learn for each subject at
each individual grade level in order to acquire the
broad background knowledge needed for reading
comprehension.

(d) Be rigorous and relevant and provide for
the logical, sequential progression of core curricular
content that incrementally increases a student’s core
content knowledge and skills over time.

(e) Integrate critical-thinking and problem-
solving skills; communication, reading, and writing
skills; mathematics skills; collaboration skills;
contextual and applied-learning skills; technology-
literacy skills; information and media-literacy skills;
and civic-engagement skills.

(f) Be organized according to a uniform
structure and format that is consistent for each
subject. The Next Generation Sunshine State
Standards shall, for each subject and grade level,
use the same alphanumeric coding system.

(9) Be aligned to expectations for success in
postsecondary education and high-skill, high-wage
employment.

(2) By December 31, 2008, the State Board
of Education shall establish an expedited schedule
for adoption of the Next Generation Sunshine State
Standards and shall establish by rule a schedule for
the periodic review and revision of the standards.
The state board shall adopt the Next Generation
Sunshine State Standards for each subject by
December 31, 2011.

(3)(@) The Commissioner of Education
shall develop and submit to the State Board of
Education proposed Next Generation Sunshine
State Standards, and periodically submit proposed
revisions to the standards, for adoption by the state
board according to the schedules established under
subsection (2). The commissioner, in developing the
proposed standards, shall consult with renowned
experts on K-12 curricular standards and content
in each subject listed in paragraphs (1)(a) and (b)
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and shall consider standards that are implemented
by other states or nations and regarded as
exceptionally rigorous by the curricular and content
experts. The commissioner may also consult with
curricular and content experts in other subjects.
(b) The commissioner shall submit the
proposed standards for review and comment
by Florida educators, school administrators,
representatives of community colleges and state
universities who have expertise in the content
knowledge and skills necessary to prepare a
student for postsecondary education, and leaders
in business and industry. The commissioner,
after considering any comments and making any
revisions to the proposed standards, shall submit

the standards for written evaluation by renowned
experts on K-12 curricular standards and content.

(c) The commissioner, upon finalizing the
proposed standards, shall submit the standards and
evaluations by the curricular and content experts to
the Governor, the President of the Senate, and the
Speaker of the House of Representatives at least 21
days before the State Board of Education considers
adoption of the proposed standards.

(4) The State Board of Education may adopt
rules under ss. 120.536(1) and 120.54 to administer
this section.

History.—s. 130, ch. 2002-387; s. 1, ch. 2008-235.

1003.42 Required instruction.—

(1) Each district school board shall provide all
courses required for middle grades promotion, high
school graduation, and appropriate instruction de-
signed to ensure that students meet State Board of
Education adopted standards in the following subject
areas: reading and other language arts, mathemat-
ics, science, social studies, foreign languages,
health and physical education, and the arts.

(2) Members of the instructional staff of the
public schools, subject to the rules of the State
Board of Education and the district school board,
shall teach efficiently and faithfully, using the books
and materials required that meet the highest stan-
dards for professionalism and historic accuracy, fol-
lowing the prescribed courses of study, and employ-
ing approved methods of instruction, the following:

(a) The history and content of the Declaration
of Independence, including national sovereignty,
natural law, self-evident truth, equality of all persons,
limited government, popular sovereignty, and inalien-
able rights of life, liberty, and property, and how they
form the philosophical foundation of our government.

(b) The history, meaning, significance, and
effect of the provisions of the Constitution of the
United States and amendments thereto, with em-
phasis on each of the 10 amendments that make up
the Bill of Rights and how the constitution provides
the structure of our government.

(c) The arguments in support of adopting our
republican form of government, as they are embod-
ied in the most important of the Federalist Papers.

(d) Flag education, including proper flag display
and flag salute.

(e) The elements of civil government, includ-
ing the primary functions of and interrelationships
between the Federal Government, the state, and its
counties, municipalities, school districts, and special
districts.

(f) The history of the United States, including
the period of discovery, early colonies, the War for
Independence, the Civil War, the expansion of the
United States to its present boundaries, the world
wars, and the civil rights movement to the present.
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American history shall be viewed as factual, not as
constructed, shall be viewed as knowable, teach-
able, and testable, and shall be defined as the cre-
ation of a new nation based largely on the universal
principles stated in the Declaration of Independence.

(9) The history of the Holocaust (1933-1945),
the systematic, planned annihilation of European
Jews and other groups by Nazi Germany, a water-
shed event in the history of humanity, to be taught
in a manner that leads to an investigation of human
behavior, an understanding of the ramifications of
prejudice, racism, and stereotyping, and an exami-
nation of what it means to be a responsible and
respectful person, for the purposes of encouraging
tolerance of diversity in a pluralistic society and for
nurturing and protecting democratic values and
institutions.

(h) The history of African Americans, including
the history of African peoples before the political
conflicts that led to the development of slavery, the
passage to America, the enslavement experience,
abolition, and the contributions of African Americans
to society.

(i) The elementary principles of agriculture.

() The true effects of all alcoholic and intoxicat-
ing liquors and beverages and narcotics upon the
human body and mind.

(k) Kindness to animals.

() The history of the state.

(m) The conservation of natural resources.

(n) Comprehensive health education that ad-
dresses concepts of community health; consumer
health; environmental health; family life, including
an awareness of the benefits of sexual abstinence
as the expected standard and the consequences of
teenage pregnancy; mental and emotional health; in-
jury prevention and safety; nutrition; personal health;
prevention and control of disease; and substance
use and abuse.

(0) Such additional materials, subjects, cours-
es, or fields in such grades as are prescribed by law
or by rules of the State Board of Education and the
district school board in fulfilling the requirements of
law.



(p) The study of Hispanic contributions to the
United States.

(g) The study of women'’s contributions to the
United States.

(r) The nature and importance of free enterprise
to the United States economy.

(s) Acharacter-development program in the
elementary schools, similar to Character First or
Character Counts, which is secular in nature. Begin-
ning in school year 2004-2005, the character-devel-
opment program shall be required in kindergarten
through grade 12. Each district school board shall
develop or adopt a curriculum for the character-de-
velopment program that shall be submitted to the
department for approval. The character-develop-
ment curriculum shall stress the qualities of patrio-
tism; responsibility; citizenship; kindness; respect for
authority, life, liberty, and personal property; honesty;
charity; self-control; racial, ethnic, and religious toler-
ance; and cooperation.

(t) In order to encourage patriotism, the sacri-

fices that veterans have made in serving our country
and protecting democratic values worldwide. Such
instruction must occur on or before Veterans’ Day
and Memorial Day. Members of the instructional
staff are encouraged to use the assistance of local
veterans when practicable.

The State Board of Education is encouraged
to adopt standards and pursue assessment of the
requirements of this subsection.

(3) Any student whose parent makes written re-
quest to the school principal shall be exempted from
the teaching of reproductive health or any disease,
including HIV/AIDS, its symptoms, development,
and treatment. A student so exempted may not
be penalized by reason of that exemption. Course
descriptions for comprehensive health education
shall not interfere with the local determination of ap-
propriate curriculum which reflects local values and
concerns.

History.—s. 131, ch. 2002-387; s. 22, ch. 2006-74.

1003.428 General requirements for high school
graduation; revised.—

(1) Except as otherwise authorized pursuant to
s. 1003.429, beginning with students entering their
first year of high school in the 2007-2008 school
year, graduation requires the successful completion
of a minimum of 24 credits, an International Bac-
calaureate curriculum, or an Advanced International
Certificate of Education curriculum. Students must
be advised of eligibility requirements for state schol-
arship programs and postsecondary admissions.

(2) The 24 credits may be earned through ap-
plied, integrated, and combined courses approved
by the Department of Education and shall be distrib-
uted as follows:

(a) Sixteen core curriculum credits:

1. Four credits in English, with major concen-
tration in composition, reading for information, and
literature.

2. Four credits in mathematics, one of which
must be Algebra |, a series of courses equivalent
to Algebra I, or a higher-level mathematics course.
School districts are encouraged to set specific goals
to increase enroliments in, and successful comple-
tion of, geometry and Algebra Il.

3. Three credits in science, two of which must
have a laboratory component.

4. Three credits in social studies as follows:
one credit in American history; one credit in world
history; one-half credit in economics; and one-half
credit in American government.

5. One credit in fine or performing arts, speech
and debate, or a practical arts course that incorpo-
rates artistic content and techniques of creativity,
interpretation, and imagination. Eligible practical arts
courses shall be identified through the Course Code
Directory.

6. One credit in physical education to include

integration of health. Participation in an interscholas-
tic sport at the junior varsity or varsity level for two
full seasons shall satisfy the one-credit requirement
in physical education if the student passes a com-
petency test on personal fitness with a score of “C”
or better. The competency test on personal fitness
must be developed by the Department of Educa-
tion. A district school board may not require that the
one credit in physical education be taken during the
9th grade year. Completion of one semester with a
grade of “C” or better in a marching band class, in a
physical activity class that requires participation in
marching band activities as an extracurricular activ-
ity, or in a dance class shall satisfy one-half credit
in physical education or one-half credit in perform-
ing arts. This credit may not be used to satisfy the
personal fitness requirement or the requirement for
adaptive physical education under an individual edu-
cation plan (IEP) or 504 plan. Completion of 2 years
in a Reserve Officer Training Corps (R.O.T.C.) class,
a significant component of which is drills, shall sat-
isfy the one-credit requirement in physical education
and the one-credit requirement in performing arts.
This credit may not be used to satisfy the personal
fitness requirement or the requirement for adaptive
physical education under an individual education
plan (IEP) or 504 plan.

(b) Eight credits in majors, minors, or electives

1. Four credits in a major area of interest,
such as sequential courses in a career and techni-
cal program, fine and performing arts, or academic
content area, selected by the student as part of the
education plan required by s. 1003.4156. Students
may revise major areas of interest each year as part
of annual course registration processes and should
update their education plan to reflect such revisions.
Annually by October 1, the district school board shall
approve major areas of interest and submit the list
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of majors to the Commissioner of Education for ap-
proval. Each major area of interest shall be deemed
approved unless specifically rejected by the commis-
sioner within 60 days. Upon approval, each district’s
major areas of interest shall be available for use by
all school districts and shall be posted on the depart-
ment’s website.

2. Four credits in elective courses selected by
the student as part of the education plan required
by s. 1003.4156. These credits may be combined to
allow for a second major area of interest pursuant to
subparagraph 1., a minor area of interest, elective
courses, or intensive reading or mathematics inter-
vention courses as described in this subparagraph.

a. Minor areas of interest are composed of
three credits selected by the student as part of the
education plan required by s. 1003.4156 and ap-
proved by the district school board.

b. Elective courses are selected by the student
in order to pursue a complete education program
as described in s. 1001.41(3) and to meet eligibility
requirements for scholarships.

c. For each year in which a student scores at
Level | on FCAT Reading, the student must be en-
rolled in and complete an intensive reading course
the following year. Placement of Level 2 readers in
either an intensive reading course or a content area
course in which reading strategies are delivered
shall be determined by diagnosis of reading needs.
The department shall provide guidance on appropri-
ate strategies for diagnosing and meeting the vary-
ing instructional needs of students reading below
grade level. Reading courses shall be designed and
offered pursuant to the comprehensive reading plan
required by s. 1011.62(9).

d. For each year in which a student scores
at Level 1 or Level 2 on FCAT Mathematics, the
student must receive remediation the following year.
These courses may be taught through applied, inte-
grated, or combined courses and are subject to ap-
proval by the department for inclusion in the Course
Code Directory.

(3)(a) Adistrict school board may require spe-
cific courses and programs of study within the mini-
mum credit requirements for high school graduation
and shall modify basic courses, as necessary, to
assure exceptional students the opportunity to meet
the graduation requirements for a standard diploma,
using one of the following strategies:

1. Assignment of the exceptional student to an
exceptional education class for instruction in a basic
course with the same student performance stan-
dards as those required of nonexceptional students
in the district school board student progression plan;
or

2. Assignment of the exceptional student to a
basic education class for instruction that is modified
to accommodate the student’s exceptionality.

(b) The district school board shall determine
which of these strategies to employ based upon an

assessment of the student’s needs and shall reflect
this decision in the student’s individual education
plan.

(4) Each district school board shall establish
standards for graduation from its schools, which
must include:

(a) Successful completion of the academic
credit or curriculum requirements of subsections (1)
and (2).

(b) Earning passing scores on the FCAT, as
defined in s. 1008.22(3)(c), or scores on a standard-
ized test that are concordant with passing scores on
the FCAT as defined in s. 1008.22(10).

(c) Completion of all other applicable require-
ments prescribed by the district school board pursu-
antto s. 1008.25.

(d) Achievement of a cumulative grade point
average of 2.0 on a 4.0 scale, or its equivalent, in
the courses required by this section.

Each district school board shall adopt poli-
cies designed to assist students in meeting the
requirements of this subsection. These policies may
include, but are not limited to: forgiveness policies,
summer school or before or after school attendance,
special counseling, volunteers or peer tutors, school-
sponsored help sessions, homework hotlines, and
study skills classes. Forgiveness policies for re-
quired courses shall be limited to replacing a grade
of “D” or “F,” or the equivalent of a grade of “D” or
“F,” with a grade of “C” or higher, or the equivalent of
a grade of “C” or higher, earned subsequently in the
same or comparable course. Forgiveness policies
for elective courses shall be limited to replacing a
grade of “D” or “F,” or the equivalent of a grade of
“D” or “F,” with a grade of “C” or higher, or the equiv-
alent of a grade of “C” or higher, earned subsequent-
ly in another course. The only exception to these
forgiveness policies shall be made for a student in
the middle grades who takes any high school course
for high school credit and earns a grade of “C,” “D,”
or “F” or the equivalent of a grade of “C,” “D,” or “F.”
In such case, the district forgiveness policy must
allow the replacement of the grade with a grade of
“C” or higher, or the equivalent of a grade of “C” or
higher, earned subsequently in the same or compa-
rable course. In all cases of grade forgiveness, only
the new grade shall be used in the calculation of the
student’s grade point average. Any course grade not
replaced according to a district school board forgive-
ness policy shall be included in the calculation of the
cumulative grade point average required for gradua-
tion.

(5) The State Board of Education, after a public
hearing and consideration, shall adopt rules based
upon the recommendations of the commissioner for
the provision of test accommodations and modifica-
tions of procedures as necessary for students with
disabilities which will demonstrate the student’s
abilities rather than reflect the student’s impaired
sensory, manual, speaking, or psychological process
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skills.

(6) The public hearing and consideration
required in subsection (5) shall not be construed
to amend or nullify the requirements of security
relating to the contents of examinations or assess-
ment instruments and related materials or data as
prescribed in s. 1008.23.

(7)(a) A student who meets all requirements
prescribed in subsections (1), (2), (3), and (4) shall
be awarded a standard diploma in a form prescribed
by the State Board of Education.

(b) A student who completes the minimum
number of credits and other requirements prescribed
by subsections (1), (2), and (3), but who is unable to
meet the standards of paragraph (4)(b), paragraph
(4)(c), or paragraph (4)(d), shall be awarded a certifi-
cate of completion in a form prescribed by the State
Board of Education. However, any student who
is otherwise entitled to a certificate of completion
may elect to remain in the secondary school either
as a full-time student or a part-time student for up
to 1 additional year and receive special instruction
designed to remedy his or her identified deficiencies.

(8)(a) Each district school board must provide
instruction to prepare students with disabilities to
demonstrate proficiency in the core content knowl-
edge and skills necessary for successful grade-to-
grade progression and high school graduation.

(b) A student with a disability, as defined in s.
1007.02(2), for whom the individual education plan
(IEP) committee determines that the FCAT cannot
accurately measure the student’s abilities taking
into consideration all allowable accommodations,
shall have the FCAT requirement of paragraph (4)(b)
waived for the purpose of receiving a standard high
school diploma, if the student:

1. Completes the minimum number of credits

and other requirements prescribed by subsections
(1), (2), and (3).

2. Does not meet the requirements of para-
graph (4)(b) after one opportunity in 10th grade and
one opportunity in 11th grade.

(9) The Commissioner of Education may award
a standard high school diploma to honorably dis-
charged veterans who started high school between
1937 and 1946 and were scheduled to graduate
between 1941 and 1950 but were inducted into the
United States Armed Forces between September
16, 1940, and December 31, 1946, prior to complet-
ing the necessary high school graduation require-
ments. Upon the recommendation of the commis-
sioner, the State Board of Education may develop
criteria and guidelines for awarding such diplomas.

(10) The Commissioner of Education may
award a standard high school diploma to honorably
discharged veterans who started high school be-
tween 1946 and 1950 and were scheduled to gradu-
ate between 1950 and 1954, but were inducted into
the United States Armed Forces between June 27,
1950, and January 31, 1955, and served during the
Korean Conflict prior to completing the necessary
high school graduation requirements. Upon the rec-
ommendation of the commissioner, the State Board
of Education may develop criteria and guidelines for
awarding such diplomas.

(11) The State Board of Education may adopt
rules pursuant to ss. 120.536(1) and 120.54 to
implement the provisions of this section and may
enforce the provisions of this section pursuant to s.
1008.32.

History.—s. 23, ch. 2006-74; s. 6, ch. 2007-234; s. 180, ch. 2008-4; s.
7, ch. 2008-235.

1003.429 Accelerated high school graduation
options.—

(1) Students who enter grade 9 in the 2006-
2007 school year and thereafter may select, upon
receipt of each consent required by this section, one
of the following three high school graduation options:

(a) Completion of the general requirements for
high school graduation pursuant to s. 1003.43;

(b) Completion of a 3-year standard college
preparatory program requiring successful comple-
tion of a minimum of 18 academic credits in grades
9 through 12. At least 6 of the 18 credits required
for completion of this program must be received in
classes that are offered pursuant to the International
Baccalaureate Program, the Advanced Placement
Program, dual enroliment, Advanced International
Certificate of Education, or specifically listed or iden-
tified by the Department of Education as rigorous
pursuant to s. 1009.531(3). The 18 credits required
for completion of this program shall be primary
requirements and shall be distributed as follows:

1. Four credits in English, with major concen-

tration in composition and literature;

2. Three credits in mathematics at the Algebra |
level or higher from the list of courses that qualify for
state university admission;

3. Three credits in natural science, two of which
must have a laboratory component;

4. Three credits in social sciences, which must
include one credit in American history, one credit in
world history, one-half credit in American govern-
ment, and one-half credit in economics;

5. Two credits in the same second language
unless the student is a native speaker of or can oth-
erwise demonstrate competency in a language other
than English. If the student demonstrates compe-
tency in another language, the student may replace
the language requirement with two credits in other
academic courses; and

6. Three credits in electives; o

(c) Completion of a 3-year career preparatory
program requiring successful completion of a mini-
mum of 18 academic credits in grades 9 through 12.
The 18 credits shall be primary requirements and
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shall be distributed as follows:

1. Four credits in English, with major concen-
tration in composition and literature;

2. Three credits in mathematics, one of which
must be Algebra I;

3. Three credits in natural science, two of which
must have a laboratory component;

4. Three credits in social sciences, which must
include one credit in American history, one credit in
world history, one-half credit in American govern-
ment, and one-half credit in economics;

5. Three credits in a single vocational or career
education program, three credits in career and
technical certificate dual enrollment courses, or five
credits in vocational or career education courses;
and

6. Two credits in electives unless five credits
are earned pursuant to subparagraph 5.

Any student who selected an accelerated
graduation program before July 1, 2004, may
continue that program, and all statutory program
requirements that were applicable when the student
made the program choice shall remain applicable
to the student as long as the student continues that
program.

(2) Prior to selecting a program described in
paragraph (1)(b) or paragraph (1)(c), a student and
the student’s parent must meet with designated
school personnel to receive an explanation of the
relative requirements, advantages, and disadvan-
tages of each program option, and the student must
also receive the written consent of the student’s
parent.

(3) Beginning with the 2006-2007 school year,
each district school board shall provide each student
in grades 6 through 9 and their parents with informa-
tion concerning the 3-year and 4-year high school
graduation options listed in subsection (1), including
the respective curriculum requirements for those
options, so that the students and their parents may
select the program that best fits their needs. The
information must include a timeframe for achieving
each graduation option.

(4) Selection of one of the graduation options
listed in subsection (1) must be completed by the
student prior to the end of grade 9 and is exclusively
up to the student and parent, subject to the require-
ments in subsection (2). Each district school board
shall establish policies for extending this deadline
to the end of a student’s first semester of grade 10
for a student who entered a Florida public school
after grade 9 upon transfer from a private school or
another state or who was prevented from choosing a
graduation option due to iliness during grade 9. If the
student and parent fail to select a graduation option,
the student shall be considered to have selected
the general requirements for high school graduation
pursuant to paragraph (1)(a).

(5) District school boards may not establish
requirements for accelerated 3-year high school

graduation options in excess of the requirements in
paragraphs (1)(b) and (c).

(6) Students pursuing accelerated 3-year high
school graduation options pursuant to paragraph (1)
(b) or paragraph (1)(c) are required to:

(a) Earn passing scores on the FCAT as de-
fined in s. 1008.22(3)(c) or scores on a standardized
test that are concordant with passing scores on the
FCAT as defined in s. 1008.22(10).

(b)1. Achieve a cumulative weighted grade
point average of 3.5 on a 4.0 scale, or its equivalent,
in the courses required for the college preparatory
accelerated 3-year high school graduation option
pursuant to paragraph (1)(b); or

2. Achieve a cumulative weighted grade point
average of 3.0 on a 4.0 scale, or its equivalent,
in the courses required for the career preparatory
accelerated 3-year high school graduation option
pursuant to paragraph (1)(c).

(c) Receive a weighted or unweighted grade
that earns at least 3.0 points, or its equivalent, to
earn course credit toward the 18 credits required
for the college preparatory accelerated 3-year high
school graduation option pursuant to paragraph (1)
(b).

(d) Receive a weighted or unweighted grade
that earns at least 2.0 points, or its equivalent, to
earn course credit toward the 18 credits required
for the career preparatory accelerated 3-year high
school graduation option pursuant to paragraph (1)
(c).

Weighted grades referred to in paragraphs
(b), (c), and (d) shall be applied to those courses
specifically listed or identified by the department as
rigorous pursuant to s. 1009.531(3) or weighted by
the district school board for class ranking purposes.

(7) If, at the end of grade 10, a student is not
on track to meet the credit, assessment, or grade-
point-average requirements of the accelerated
graduation option selected, the school shall notify
the student and parent of the following:

(a) The requirements that the student is not
currently meeting.

(b) The specific performance necessary i
grade 11 for the student to meet the accelerated
graduation requirements.

(c) The right of the student to change to the
4-year program set forth in s. 1003.43.

(8) A student who selected one of the acceler-
ated 3-year graduation options shall automatically
move to the 4-year program set forth in s. 1003.43 if
the student:

(a) Exercises his or her right to change to the
4-year program;

(b) Fails to earn 5 credits by the end of grade 9
or fails to earn 11 credits by the end of grade 10;

(c) Does not achieve a score of 3 or higher on
the grade 10 FCAT Writing assessment; or

(d) By the end of grade 11 does not meet the
requirements of subsections (1) and (6).

65



(9) A student who meets all requirements pre-
scribed in subsections (1) and (6) shall be awarded
a standard diploma in a form prescribed by the State
Board of Education.

History.—s. 12, ch. 2003-391; s. 1, ch. 2004-42; s. 24, ch. 2006-74; s.
9, ch. 2008-235.

1003.43 General requirements for high school
graduation.—

(1) Graduation requires successful comple-
tion of either a minimum of 24 academic credits in
grades 9 through 12 or an International Baccalaure-
ate curriculum. The 24 credits shall be distributed as
follows:

(a) Four credits in English, with major concen-
tration in composition and literature.

(b) Three credits in mathematics. Effective for
students entering the 9th grade in the 1997-1998
school year and thereafter, one of these credits
must be Algebra |, a series of courses equivalent to
Algebra |, or a higher-level mathematics course.

(c) Three credits in science, two of which must
have a laboratory component. Agriscience Founda-
tions 1, the core course in secondary Agriscience
and Natural Resources programs, counts as one of
the science credits.

(d) One credit in American history.

(e) One credit in world history, including a com-
parative study of the history, doctrines, and objec-
tives of all major political systems.

(f) One-half credit in economics, including a
comparative study of the history, doctrines, and ob-
jectives of all major economic systems. The Florida
Council on Economic Education shall provide techni-
cal assistance to the department and district school
boards in developing curriculum materials for the
study of economics.

(g) One-half credit in American government,
including study of the Constitution of the United
States. For students entering the 9th grade in the
1997-1998 school year and thereafter, the study
of Florida government, including study of the State
Constitution, the three branches of state govern-
ment, and municipal and county government, shall
be included as part of the required study of Ameri-
can government.

(h)1. One credit in practical arts career educa-
tion or exploratory career education. Any career edu-
cation course as defined in s. 1003.01 may be taken
to satisfy the high school graduation requirement
for one credit in practical arts or exploratory career
education provided in this subparagraph;

2. One credit in performing fine arts to be
selected from music, dance, drama, painting, or
sculpture. A course in any art form, in addition to
painting or sculpture, that requires manual dexterity,
or a course in speech and debate, may be taken to
satisfy the high school graduation requirement for
one credit in performing arts pursuant to this sub-
paragraph; or

3. One-half credit each in practical arts career
education or exploratory career education and per-

forming fine arts, as defined in this paragraph.

Such credit for practical arts career education or
exploratory career education or for performing fine
arts shall be made available in the 9th grade, and
students shall be scheduled into a 9th grade course
as a priority.

(i) One-half credit in life management skills
to include consumer education, positive emotional
development, marriage and relationship skill-based
education, nutrition, parenting skills, prevention
of human immunodeficiency virus infection and
acquired immune deficiency syndrome and other
sexually transmissible diseases, benefits of sexual
abstinence and consequences of teenage preg-
nancy, information and instruction on breast cancer
detection and breast self-examination, cardiopulmo-
nary resuscitation, drug education, and the hazards
of smoking.

(i) One credit in physical education to include
assessment, improvement, and maintenance of
personal fitness. Participation in an interscholastic
sport at the junior varsity or varsity level, for two full
seasons, shall satisfy the one-credit requirement in
physical education if the student passes a compe-
tency test on personal fitness with a score of “C”
or better. The competency test on personal fitness
must be developed by the Department of Educa-
tion. A district school board may not require that the
one credit in physical education be taken during the
9th grade year. Completion of one semester with a
grade of “C” or better in a marching band class, in a
physical activity class that requires participation in
marching band activities as an extracurricular activ-
ity, or in a Reserve Officer Training Corps (R.O.T.C.)
class a significant component of which is drills shall
satisfy a one-half credit requirement in physical
education. This one-half credit may not be used
to satisfy the personal fithess requirement or the
requirement for adaptive physical education under
an individual educational plan (IEP) or 504 plan.

(k) Eight and one-half elective credits.

District school boards may award a maximum
of one-half credit in social studies and one-half elec-
tive credit for student completion of nonpaid volun-
tary community or school service work. Students
choosing this option must complete a minimum of
75 hours of service in order to earn the one-half
credit in either category of instruction. Credit may
not be earned for service provided as a result of
court action. District school boards that approve the
award of credit for student volunteer service shall
develop guidelines regarding the award of the credit,
and school principals are responsible for approving
specific volunteer activities. A course designated
in the Course Code Directory as grade 9 through
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grade 12 that is taken below the 9th grade may be
used to satisfy high school graduation requirements
or Florida Academic Scholars award requirements
as specified in a district school board’s student
progression plan. A student shall be granted credit
toward meeting the requirements of this subsection
for equivalent courses, as identified pursuant to s.
1007.271(6), taken through dual enroliment.

(2) Remedial and compensatory courses taken
in grades 9 through 12 may only be counted as elec-
tive credit as provided in subsection (1).

(8) Credit for high school graduation may be
earned for volunteer activities and nonacademic
activities which have been approved for such credit
by the State Board of Education.

(4)(a) Adistrict school board may require spe-
cific courses and programs of study within the mini-
mum credit requirements for high school graduation
and shall modify basic courses, as necessary, to
assure exceptional students the opportunity to meet
the graduation requirements for a standard diploma,
using one of the following strategies:

1. Assignment of the exceptional student to an
exceptional education class for instruction in a basic
course with the same student performance stan-
dards as those required of nonexceptional students
in the district school board student progression plan;
or

2. Assignment of the exceptional student to a
basic education class for instruction that is modified
to accommodate the student’s exceptionality.

(b) The district school board shall determine
which of these strategies to employ based upon an
assessment of the student’s needs and shall reflect
this decision in the student’s individual educational
plan.

(c) District school boards are authorized and
encouraged to establish requirements for high
school graduation in excess of the minimum require-
ments; however, an increase in academic credit or
minimum grade point average requirements shall not
apply to those students enrolled in grades 9 through
12 at the time the district school board increases the
requirements. In addition, any increase in academic
credit or minimum grade point average requirements
shall not apply to a student who earns credit toward
the graduation requirements of this section for
equivalent courses taken through dual enroliment.

(5) Each district school board shall establish
standards for graduation from its schools, and these
standards must include:

(a) Earning passing scores on the FCAT, as
defined in s. 1008.22(3)(c), or scores on a standard-
ized test that are concordant with passing scores on
the FCAT as defined in s. 1008.22(10).

(b) Completion of all other applicable require-
ments prescribed by the district school board pursu-
antto s. 1008.25.

(c) Achievement of a cumulative grade point
average of 1.5 on a 4.0 scale, or its equivalent, for

students entering 9th grade before the 1997-1998
school year; however, these students must earn

a cumulative grade point average of 2.0 on a 4.0
scale, or its equivalent, in the courses required by
subsection (1) that are taken after July 1, 1997, or
have an overall cumulative grade point average of
2.0 or above.

(d) Achievement of a cumulative grade point
average of 2.0 on a 4.0 scale, or its equivalent, in
the courses required by subsection (1), for students
entering 9th grade in the 1997-1998 school year and
thereafter.

(e) For purposes of paragraphs (c) and (d)

1. Each district school board shall adopt poli-
cies designed to assist students in meeting these re-
quirements. These policies may include, but are not
limited to: forgiveness policies, summer school or
before or after school attendance, special counsel-
ing, volunteer and/or peer tutors, school-sponsored
help sessions, homework hotlines, and study skills
classes. Beginning in the 2000-2001 school year
and each year thereafter, forgiveness policies for re-
quired courses shall be limited to replacing a grade
of “D” or “F,” or the equivalent of a grade of “D” or
“F,” with a grade of “C” or higher, or the equivalent
of a grade of “C” or higher, earned subsequently in
the same or comparable course. Forgiveness poli-
cies for elective courses shall be limited to replacing
a grade of “D” or “F,” or the equivalent of a grade
of “D” or “F,” with a grade of “C” or higher, or the
equivalent of a grade of “C” or higher, earned sub-
sequently in another course. Any course grade not
replaced according to a district school board forgive-
ness policy shall be included in the calculation of the
cumulative grade point average required for gradua-
tion.

2. Atthe end of each semester, the parent of
each student in grades 9, 10, 11, and 12 who has
a cumulative grade point average of less than 0.5
above the cumulative grade point average required
for graduation shall be notified that the student is at
risk of not meeting the requirements for graduation.
The notice shall contain an explanation of the poli-
cies the district school board has in place to assist
the student in meeting the grade point average
requirement.

3. Special assistance to obtain a high school
equivalency diploma pursuant to s. 1003.435 may
be given only when the student has completed all
requirements for graduation except the attainment of
the required cumulative grade point average.

The standards required in this subsection, and
any subsequent modifications, shall be reprinted
in the Florida Administrative Code even though not
defined as “rules.”

(6) The Legislature recognizes that adult learn-
ers are unique in situation and needs. The following
graduation requirements are therefore instituted for
students enrolled in adult general education in ac-
cordance with s. 1004.93 in pursuit of a high school
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diploma:

(a) The one credit in physical education re-
quired for graduation, pursuant to subsection (1), is
not required for graduation and shall be substituted
with elective credit keeping the total credits needed
for graduation consistent with subsection (1).

(b) Each district school board may waive the
laboratory component of the science requirement
expressed in subsection (1) when such facilities are
inaccessible or do not exist.

(c) Any course listed within the Department of
Education Course Code Directory in the areas of art,
dance, drama, or music may be undertaken by adult
secondary education students. Enroliment and satis-
factory completion of such a course shall satisfy the
credit in performing fine arts required for high school
graduation pursuant to subsection (1).

(7) No student may be granted credit toward
high school graduation for enrollment in the following
courses or programs:

(a) More than a total of nine elective credits in
remedial programs.

(b) More than one credit in exploratory career
education courses as defined in s. 1003.01(4)(a).

(c) More than three credits in practical arts fam-
ily and consumer sciences classes as defined in s.
1003.01(4)(a).

(d) Any Level I course unless the student’s
assessment indicates that a more rigorous course of
study would be inappropriate, in which case a writ-
ten assessment of the need must be included in the
student’s individual educational plan or in a student
performance plan, signed by the principal, the guid-
ance counselor, and the parent of the student, or the
student if the student is 18 years of age or older.

(8) The State Board of Education, after a public
hearing and consideration, shall adopt rules based
upon the recommendations of the commissioner for
the provision of test accommodations and modifica-
tions of procedures as necessary for students with
disabilities which will demonstrate the student’s
abilities rather than reflect the student’s impaired
sensory, manual, speaking, or psychological process
skills.

(9) The public hearing and consideration
required in subsection (8) shall not be construed
to amend or nullify the requirements of security
relating to the contents of examinations or assess-
ment instruments and related materials or data as
prescribed in s. 1008.23.

(10)(a) A student who meets all requirements
prescribed in subsections (1), (4), and (5) shall be
awarded a standard diploma in a form prescribed by
the State Board of Education. A district school board
may attach the Florida gold seal career endorse-
ment to a standard diploma or, instead of the stan-
dard diploma, award differentiated diplomas to those
exceeding the prescribed minimums.

(b) A student who completes the minimum
number of credits and other requirements prescribed

by subsections (1) and (4), but who is unable to
meet the standards of paragraph (5)(a), paragraph
(5)(b), or paragraph (5)(c), shall be awarded a certifi-
cate of completion in a form prescribed by the State
Board of Education. However, any student who

is otherwise entitled to a certificate of completion
may elect to remain in the secondary school either
as a full-time student or a part-time student for up

to 1 additional year and receive special instruction
designed to remedy his or her identified deficiencies.

(11)(a) Each district school board must provide
instruction to prepare students with disabilities to
demonstrate proficiency in the core content knowl-
edge and skills necessary for successful grade-to-
grade progression and high school graduation.

(b) A student with a disability, as defined in s.
1007.02(2), for whom the individual educational plan
(IEP) committee determines that the FCAT cannot
accurately measure the student’s abilities taking
into consideration all allowable accommodations,
shall have the FCAT requirement of paragraph (5)(a)
waived for the purpose of receiving a standard high
school diploma, if the student:

1. Completes the minimum number of credits
and other requirements prescribed by subsections
(1) and (4).

2. Does not meet the requirements of para-
graph (5)(a) after one opportunity in 10th grade and
one opportunity in 11th grade.

(12) The Commissioner of Education may
award a standard high school diploma to honor-
ably discharged veterans who started high school
between 1937 and 1946 and were scheduled to
graduate between 1941 and 1950 but were inducted
into the United States Armed Forces between
September 16, 1940, and December 31, 19486, prior
to completing the necessary high school gradua-
tion requirements. Upon the recommendation of the
commissioner, the State Board of Education may
develop criteria and guidelines for awarding such
diplomas.

'(13) The Commissioner of Education may
award a standard high school diploma to honorably
discharged veterans who started high school be-
tween 1946 and 1950 and were scheduled to gradu-
ate between 1949 and 1955, but were inducted into
the United States Armed Forces between June 1949
and January 1955, and served during the Korean
War prior to completing the necessary high school
graduation requirements. Upon the recommendation
of the commissioner, the State Board of Education
may develop criteria and guidelines for awarding
such diplomas.

History.-s. 1, ch. 2002-278; s. 132, ch. 2002-387; s. 2, ch. 2003-8; s.
11, ch. 2003-391; s. 39, ch. 2004-41; s. 2, ch. 2004-42; s. 1, ch. 2004-223; s.
83, ch. 2004-357; s. 10, ch. 2008-235.

'Note.—As amended by s. 1, ch. 2004-223. Subsection (13) was also
amended by s. 39, ch. 2004-41, the School Code Rewrite corrections bill,
and that version reads:

(13) The Commissioner of Education may award a standard high
school diploma to honorably discharged veterans who started high
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school between 1946 and 1950 and were scheduled to graduate between
1950 and 1954, but were inducted into the United States Armed Forces
between June 27, 1950, and January 31, 1955, and served during the Ko-
rean Conflict prior to completing the necessary high school graduation

requirements. Upon the recommendation of the commissioner, the State
Board of Education may develop criteria and guidelines for awarding
such diplomas.

1003.433 Learning opportunities for out-of-
state and out-of-country transfer students and
students needing additional instruction to meet
high school graduation requirements.—

(1) Students who enter a Florida public school
at the eleventh or twelfth grade from out of state or
from a foreign country shall not be required to spend
additional time in a Florida public school in order to
meet the high school course requirements if the stu-
dent has met all requirements of the school district,
state, or country from which he or she is transfer-
ring. Such students who are not proficient in English
should receive immediate and intensive instruction
in English language acquisition. However, to receive
a standard high school diploma, a transfer student
must earn a 2.0 grade point average and pass the
grade 10 FCAT required in s. 1008.22(3) or an alter-
nate assessment as described in s. 1008.22(10).

(2) Students who have met all requirements for
the standard high school diploma except for pas-
sage of the grade 10 FCAT or an alternate assess-
ment by the end of grade 12 must be provided the
following learning opportunities:

(a) Participation in an accelerated high school
equivalency diploma preparation program during the
summer.

(b) Upon receipt of a certificate of completion,
be allowed to take the College Placement Test and
be admitted to remedial or credit courses at a state
community college, as appropriate.

(c) Participation in an adult general education
program as provided in s. 1004.93 for such time
as the student requires to master English, reading,
mathematics, or any other subject required for high

school graduation. Students attending adult basic,
adult secondary, or vocational-preparatory instruc-
tion are exempt from any requirement for the pay-
ment of tuition and fees, including lab fees, pursuant
to s. 1009.25. A student attending an adult general
education program shall have the opportunity to take
the grade 10 FCAT an unlimited number of times in
order to receive a standard high school diploma.

(3) Students who have been enrolled in an
ESOL program for less than 2 school years and
have met all requirements for the standard high
school diploma except for passage of the grade 10
FCAT or alternate assessment may receive immer-
sion English language instruction during the summer
following their senior year. Students receiving such
instruction are eligible to take the FCAT or alternate
assessment and receive a standard high school
diploma upon passage of the grade 10 FCAT or
the alternate assessment. This subsection shall be
implemented to the extent funding is provided in the
General Appropriations Act.

(4) The district school superintendent shall be
responsible for notifying all students of the con-
sequences of failure to receive a standard high
school diploma, including the potential ineligibility for
financial assistance at postsecondary educational
institutions.

(5) The State Board of Education may adopt
rules pursuant to ss. 120.536(1) and 120.54 to ad-
minister this section.

History.-s. 1, ch. 2003-413; s. 11, ch. 2008-235.

1003.435 High school equivalency diploma
program.—

(1) The State Board of Education shall adopt
rules that prescribe performance standards and
provide for comprehensive examinations to be
administered to candidates for high school equiva-
lency diplomas. Such rules shall include, but are not
limited to, provisions for fees, frequency of examina-
tions, and procedures for retaking an examination
upon unsatisfactory performance.

(2) The department may award high school
equivalency diplomas to candidates who meet the
performance standards prescribed by the State
Board of Education.

(3) Each district school board shall offer and
administer the high school equivalency diploma
examinations and the subject area examinations to
all candidates pursuant to rules of the State Board of
Education.

(4) A candidate for a high school equivalency
diploma shall be at least 18 years of age on the
date of the examination, except that in extraordinary

circumstances, as provided for in rules of the district
school board of the district in which the candidate
resides or attends school, a candidate may take the
examination after reaching the age of 16.

(5) Each district school board shall develop, in
cooperation with the area community college board
of trustees, a plan for the provision of advanced
instruction for those students who attain satisfac-
tory performance on the high school equivalency
examination or the subject area examinations or
who demonstrate through other means a readiness
to engage in postsecondary-level academic work.
The plan shall include provisions for the equitable
distribution of generated funds to cover person-
nel, maintenance, and other costs of offering the
advanced instruction. Priority shall be given to pro-
grams of advanced instruction offered in high school
facilities.

(6)(a) All high school equivalency diplomas is-
sued under the provisions of this section shall have
equal status with other high school diplomas for all
state purposes, including admission to any state
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university or community college.

(b) The State Board of Education shall adopt
rules providing for the award of a standard high
school diploma to holders of high school equivalency
diplomas who are assessed as meeting designated

criteria, and the commissioner shall establish proce-
dures for administering the assessment.

History.—s. 133, ch. 2002-387.

1003.436 Definition of “credit”.—

(1)(a) For the purposes of requirements for
high school graduation, one full credit means a
minimum of 135 hours of bona fide instruction in a
designated course of study that contains student
performance standards. One full credit means a
minimum of 120 hours of bona fide instruction in a
designated course of study that contains student
performance standards for purposes of meeting high
school graduation requirements in a district school
that has been authorized to implement block sched-
uling by the district school board. The State Board
of Education shall determine the number of postsec-
ondary credit hours earned through dual enrollment
pursuant to s. 1007.271 that satisfy the requirements
of a district’s interinstitutional articulation agreement
according to s. 1007.235 and that equal one full
credit of the equivalent high school course identified
pursuant to s. 1007.271(6).

(b) The hourly requirements for one-half credit
are one-half the requirements specified in paragraph
(a).

(2) In awarding credit for high school gradua-

tion, each district school board shall maintain a one-
half credit earned system that shall include courses
provided on a full-year basis. A student enrolled in

a full-year course shall receive one-half credit if the
student successfully completes either the first half
or the second half of a full-year course but fails to
successfully complete the other half of the course
and the averaging of the grades obtained in each
half would not result in a passing grade. A student
enrolled in a full-year course shall receive a full cred-
it if the student successfully completes either the
first half or the second half of a full-year course but
fails to successfully complete the other half of the
course and the averaging of the grades obtained in
each half would result in a passing grade, provided
that such additional requirements specified in district
school board policies, such as class attendance,
homework, participation, and other indicators of
performance, shall be successfully completed by the
student.

History.—s. 134, ch. 2002-387; s. 14, ch. 2003-391.

1003.437 Middle and high school grading
system.—The grading system and interpretation of
letter grades used for students in public schools in
grades 6-12 shall be as follows:

(1) Grade “A” equals 90 percent through 100
percent, has a grade point average value of 4, and is
defined as “outstanding progress.”

(2) Grade “B” equals 80 percent through 89
percent, has a grade point average value of 3, and is
defined as “above average progress.”

(3) Grade “C” equals 70 percent through 79
percent, has a grade point average value of 2, and is
defined as “average progress.”

(4) Grade “D” equals 60 percent through 69

percent, has a grade point average value of 1, and is
defined as “lowest acceptable progress.”

(5) Grade “F” equals zero percent through 59
percent, has a grade point average value of zero,
and is defined as “failure.”

(6) Grade “I” equals zero percent, has a grade
point average value of zero, and is defined as “in-
complete.”

For the purposes of class ranking, district
school boards may exercise a weighted grading
system pursuant to s. 1007.271.

History.—s. 135, ch. 2002-387; s. 25, ch. 2006-74.

1003.438 Special high school graduation re-
quirements for certain exceptional students.-A
student who has been identified, in accordance with
rules established by the State Board of Education,
as a student with disabilities who has an intellectual
disability; an autism spectrum disorder; a language
impairment; an orthopedic impairment; an other
health impairment; a traumatic brain injury; an
emotional or behavioral disability; a specific learn-
ing disability, including, but not limited to, dyslexia,
dyscalculia, or developmental aphasia; or students
who are deaf or hard of hearing or dual sensory
impaired shall not be required to meet all require-
ments of s. 1003.43 or s. 1003.428 and shall, upon
meeting all applicable requirements prescribed by

the district school board pursuant to s. 1008.25, be
awarded a special diploma in a form prescribed by
the commissioner; however, such special gradua-
tion requirements prescribed by the district school
board must include minimum graduation require-
ments as prescribed by the commissioner. Any
such student who meets all special requirements of
the district school board, but is unable to meet the
appropriate special state minimum requirements,
shall be awarded a special certificate of completion
in a form prescribed by the commissioner. However,
this section does not limit or restrict the right of an
exceptional student solely to a special diploma or
special certificate of completion. Any such student
shall, upon proper request, be afforded the opportu-
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nity to fully meet all requirements of s. 1003.43 or s.
10083.428 through the standard procedures estab-
lished therein and thereby to qualify for a standard
diploma upon graduation.

History.—s. 136, ch. 2002-387; s. 5, ch. 2008-204.

1003.49 Graduation and promotion require-
ments for publicly operated schools.—

(1) Each state or local public agency, including
the Department of Children and Family Services, the
Department of Corrections, the boards of trustees of
universities and community colleges, and the Board
of Trustees of the Florida School for the Deaf and
the Blind, which agency is authorized to operate
educational programs for students at any level of
grades kindergarten through 12 shall be subject to
all applicable requirements of ss. 1003.43, 1008.23,

and 1008.25. Within the content of these cited stat-
utes each such state or local public agency or entity
shall be considered a “district school board.”

(2) The Commissioner of Education shall es-
tablish procedures to extend the state-administered
assessment program to school programs operated
by such state or local public agencies or entities in
the same manner and to the same extent as such
program is administered in each district school sys-
tem.

History.—s. 142, ch. 2002-387.

1003.51 Other public educational services.—

(1) The general control of other public educa-
tional services shall be vested in the State Board
of Education except as provided herein. The State
Board of Education shall, at the request of the
Department of Children and Family Services and
the Department of Juvenile Justice, advise as to
standards and requirements relating to education
to be met in all state schools or institutions under
their control which provide educational programs.
The Department of Education shall provide super-
visory services for the educational programs of all
such schools or institutions. The direct control of
any of these services provided as part of the district
program of education shall rest with the district
school board. These services shall be supported
out of state, district, federal, or other lawful funds,
depending on the requirements of the services being
supported.

(2) The State Board of Education shall adopt
and maintain an administrative rule articulating ex-
pectations for effective education programs for youth
in Department of Juvenile Justice programs, includ-
ing, but not limited to, education programs in juvenile
justice commitment and detention facilities. The rule
shall articulate policies and standards for educa-
tion programs for youth in Department of Juvenile
Justice programs and shall include the following:

(a) The interagency collaborative process
needed to ensure effective programs with measur-
able results.

(b) The responsibilities of the Department of
Education, the Department of Juvenile Justice,
district school boards, and providers of education
services to youth in Department of Juvenile Justice
programs.

(c) Academic expectations

(d) Service delivery options available to district
school boards, including direct service and contract-
ing.

(e) Assessment procedures, which

1. Include appropriate academic and career
assessments administered at program entry and exit
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that are selected by the Department of Education
in partnership with representatives from the Depart-
ment of Juvenile Justice, district school boards, and
providers.

2. Require district school boards to be respon-
sible for ensuring the completion of the assessment
process.

3. Require assessments for students in deten-
tion who will move on to commitment facilities, to be
designed to create the foundation for developing the
student’s education program in the assigned com-
mitment facility.

4. Require assessments of students sent di-
rectly to commitment facilities to be completed within
the first 10 school days of the student’s commitment.

The results of these assessments, together with
a portfolio depicting the student’s academic and
career accomplishments, shall be included in the
discharge package assembled for each youth.

(f) Recommended instructional programs,
including, but not limited to, career training and job
preparation.

(9) Funding requirements, which shall include
the requirement that at least 90 percent of the FEFP
funds generated by students in Department of Juve-
nile Justice programs or in an education program for
juveniles under s. 985.19 be spent on instructional
costs for those students. One hundred percent of
the formula-based categorical funds generated by
students in Department of Juvenile Justice programs
must be spent on appropriate categoricals such as
instructional materials and public school technology
for those students.

(h) Qualifications of instructional staff, pro-
cedures for the selection of instructional staff, and
procedures to ensure consistent instruction and
qualified staff year round.

(i) Transition services, including the roles and
responsibilities of appropriate personnel in school
districts, provider organizations, and the Department
of Juvenile Justice.

(j) Procedures and timeframe for transfer of
education records when a youth enters and leaves a



facility.

(k) The requirement that each district school
board maintain an academic transcript for each
student enrolled in a juvenile justice facility that
delineates each course completed by the student as
provided by the State Course Code Directory.

(I) The requirement that each district school
board make available and transmit a copy of a
student’s transcript in the discharge packet when the
student exits a facility.

(m) Contract requirements

(n) Performance expectations for providers and
district school boards, including the provision of a
progress monitoring plan as required in s. 1008.25.

(0) The role and responsibility of the district
school board in securing workforce development
funds.

(p) A series of graduated sanctions for district
school boards whose educational programs in De-
partment of Juvenile Justice facilities are considered
to be unsatisfactory and for instances in which dis-
trict school boards fail to meet standards prescribed
by law, rule, or State Board of Education policy.
These sanctions shall include the option of requir-
ing a district school board to contract with a provider
or another district school board if the educational
program at the Department of Juvenile Justice facil-
ity has failed a quality assurance review and, after 6
months, is still performing below minimum stan-
dards.

(g) Other aspects of program operations

(3) The Department of Education in partnership
with the Department of Juvenile Justice, the district
school boards, and providers shall:

(a) Maintain model contracts for the delivery of
appropriate education services to youth in Depart-
ment of Juvenile Justice programs to be used for the
development of future contracts. The model con-
tracts shall reflect the policy and standards included
in subsection (2). The Department of Education shall
ensure that appropriate district school board person-
nel are trained and held accountable for the man-
agement and monitoring of contracts for education
programs for youth in juvenile justice residential and
nonresidential facilities.

(b) Maintain model procedures for transitioning
youth into and out of Department of Juvenile Justice
programs. These procedures shall reflect the policy
and standards adopted pursuant to subsection (2).

(c) Maintain standardized required content of
education records to be included as part of a youth’s
commitment record. These requirements shall reflect
the policy and standards adopted pursuant to sub-

section (2) and shall include, but not be limited to,
the following:

1. Acopy of the student’s individual educational
plan.

2. Assessment data, including grade level
proficiency in reading, writing, and mathematics, and
performance on tests taken according to s. 1008.22.

3. Acopy of the student’s permanent cumula-
tive record.

4. A copy of the student’s academic transcript.

5. A portfolio reflecting the youth’s academic
accomplishments while in the Department of Juve-
nile Justice program.

(d) Maintain model procedures for securing the
education record and the roles and responsibilities
of the juvenile probation officer and others involved
in the withdrawal of the student from school and
assignment to a commitment or detention facility.
District school boards shall respond to requests for
student education records received from another
district school board or a juvenile justice facility
within 5 working days after receiving the request.

(4) The Department of Education shall ensure
that district school boards notify students in juvenile
justice residential or nonresidential facilities who
attain the age of 16 years of the provisions of law
regarding compulsory school attendance and make
available the option of enrolling in a program to at-
tain a Florida high school diploma by taking the gen-
eral educational development test prior to release
from the facility. District school boards or community
colleges, or both, shall waive GED testing fees for
youth in Department of Juvenile Justice residen-
tial programs and shall, upon request, designate
schools operating for the purpose of providing edu-
cational services to youth in Department of Juvenile
Justice programs as GED testing centers, subject to
GED testing center requirements. The administra-
tive fees for the general education development test
required by the Department of Education are the
responsibility of district school boards and may be
required of providers by contractual agreement.

(5) The Department of Education shall establish
and operate, either directly or indirectly through a
contract, a mechanism to provide quality assurance
reviews of all juvenile justice education programs
and shall provide technical assistance and related
research to district school boards and providers on
how to establish, develop, and operate educational
programs that exceed the minimum quality assur-
ance standards.

History.—s. 145, ch. 2002-387; s. 3, ch. 2004-333; s. 85, ch. 2004-357;
s. 28, ch. 2006-74; s. 172, ch. 2007-5; s. 7, ch. 2007-234.

1003.52 Educational services in Department of
Juvenile Justice programs.—

(1) The Legislature finds that education is the
single most important factor in the rehabilitation of
adjudicated delinquent youth in the custody of De-
partment of Juvenile Justice programs. It is the goal

of the Legislature that youth in the juvenile justice
system continue to be allowed the opportunity to
obtain a high quality education. The Department of
Education shall serve as the lead agency for juvenile
justice education programs, curriculum, support ser-
vices, and resources. To this end, the Department of
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Education and the Department of Juvenile Justice
shall each designate a Coordinator for Juvenile
Justice Education Programs to serve as the point of
contact for resolving issues not addressed by district
school boards and to provide each department’s
participation in the following activities:

(a) Training, collaborating, and coordinating
with the Department of Juvenile Justice, district
school boards, educational contract providers, and
juvenile justice providers, whether state operated or
contracted.

(b) Collecting information on the academic
performance of students in juvenile justice programs
and reporting on the results.

(c) Developing academic and career protocols
that provide guidance to district school boards and
providers in all aspects of education programming,
including records transfer and transition.

(d) Prescribing the roles of program person-
nel and interdepartmental district school board or
provider collaboration strategies.

Annually, a cooperative agreement and plan for
juvenile justice education service enhancement shall
be developed between the Department of Juvenile
Justice and the Department of Education and sub-
mitted to the Secretary of Juvenile Justice and the
Commissioner of Education by June 30.

(2) Students participating in Department of
Juvenile Justice programs pursuant to chapter 985
which are sponsored by a community-based agency
or are operated or contracted for by the Depart-
ment of Juvenile Justice shall receive educational
programs according to rules of the State Board
of Education. These students shall be eligible for
services afforded to students enrolled in programs
pursuant to s. 1003.53 and all corresponding State
Board of Education rules.

(3) The district school board of the county in
which the residential or nonresidential care facility or
juvenile assessment facility is located shall provide
appropriate educational assessments and an appro-
priate program of instruction and special education
services.

(a) The district school board shall make provi-
sions for each student to participate in basic, career
education, and exceptional student programs as ap-
propriate. Students served in Department of Juvenile
Justice programs shall have access to the appropri-
ate courses and instruction to prepare them for the
GED test. Students participating in GED preparation
programs shall be funded at the basic program cost
factor for Department of Juvenile Justice programs
in the Florida Education Finance Program. Each
program shall be conducted according to applicable
law providing for the operation of public schools and
rules of the State Board of Education. School dis-
tricts shall provide the GED exit option for all juvenile
justice programs.

(b) By October 1, 2004, the Department of
Education, with the assistance of the school districts,

shall select a common student assessment instru-
ment and protocol for measuring student learning
gains and student progression while a student is in a
juvenile justice education program. The assessment
instrument and protocol must be implemented in all
juvenile justice education programs in this state by
January 1, 2005.

(4) Educational services shall be provided at
times of the day most appropriate for the juvenile
justice program. School programming in juvenile
justice detention, commitment, and rehabilitation
programs shall be made available by the local
school district during the juvenile justice school year,
as defined in s. 1003.01(11). In addition, students
in juvenile justice education programs shall have
access to Florida Virtual School courses. The De-
partment of Education and the school districts shall
adopt policies necessary to ensure such access.

(5) The educational program shall consist of
appropriate basic academic, career, or exceptional
curricula and related services which support the
treatment goals and reentry and which may lead to
completion of the requirements for receipt of a high
school diploma or its equivalent. If the duration of a
program is less than 40 days, the educational com-
ponent may be limited to tutorial activities and career
employability skills.

(6) Participation in the program by students
of compulsory school-attendance age as provided
for in s. 1003.21 shall be mandatory. All students of
noncompulsory school-attendance age who have
not received a high school diploma or its equivalent
shall participate in the educational program, unless
the student files a formal declaration of his or her
intent to terminate school enroliment as described
in s. 1003.21 and is afforded the opportunity to take
the general educational development test and attain
a Florida high school diploma prior to release from
a facility. A youth who has received a high school
diploma or its equivalent and is not employed shall
participate in workforce development or other career
or technical education or community college or
university courses while in the program, subject to
available funding.

(7) A progress monitoring plan shall be devel-
oped for students who score below the level speci-
fied in district school board policy in reading, writing,
and mathematics or below the level specified by the
Commissioner of Education on statewide assess-
ments as required by s. 1008.25. These plans shall
address academic, literacy, and life skills and shall
include provisions for intensive remedial instruction
in the areas of weakness.

(8) Each district school board shall maintain
an academic record for each student enrolled in a
juvenile justice facility as prescribed by s. 1003.51.
Such record shall delineate each course completed
by the student according to procedures in the State
Course Code Directory. The district school board
shall include a copy of a student’s academic record
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in the discharge packet when the student exits the
facility.

(9) The Department of Education shall ensure
that all district school boards make provisions for
high school level youth to earn credits toward high
school graduation while in residential and nonresi-
dential juvenile justice facilities. Provisions must be
made for the transfer of credits and partial credits
earned.

(10) The district school board shall recruit
and train teachers who are interested, qualified, or
experienced in educating students in juvenile justice
programs. Students in juvenile justice programs
shall be provided a wide range of educational
programs and opportunities including textbooks,
technology, instructional support, and other resourc-
es available to students in public schools. Teachers
assigned to educational programs in juvenile justice
settings in which the district school board operates
the educational program shall be selected by the
district school board in consultation with the director
of the juvenile justice facility. Educational programs
in juvenile justice facilities shall have access to the
substitute teacher pool utilized by the district school
board. Full-time teachers working in juvenile justice
schools, whether employed by a district school
board or a provider, shall be eligible for the critical
teacher shortage tuition reimbursement program as
defined by s. 1009.58 and other teacher recruitment
and retention programs.

(11) District school boards may contract with
a private provider for the provision of educational
programs to youths placed with the Department of
Juvenile Justice and shall generate local, state, and
federal funding, including funding through the Florida
Education Finance Program for such students.

The district school board’s planning and budget-
ing process shall include the needs of Department
of Juvenile Justice programs in the district school
board’s plan for expenditures for state categorical
and federal funds.

(12) The district school board shall fund the
educational program in a Department of Juvenile
Justice facility at the same or higher level of funding
for equivalent students in the district school system
based on the funds generated by state funding
through the Florida Education Finance Program for
such students. It is the intent of the Legislature that
the school district maximize its available local, state,
and federal funding to a juvenile justice program.

(a) Juvenile justice educational programs shall
be funded in the appropriate FEFP program based
on the educational services needed by the student
for Department of Juvenile Justice programs in ac-
cordance with s. 1011.62.

(b) Juvenile justice educational programs to re-
ceive the appropriate FEFP funding for Department
of Juvenile Justice programs shall include those
operated through a contract with the Department of
Juvenile Justice and which are under purview of the

Department of Juvenile Justice quality assurance
standards for education.

(c) Consistent with the rules of the State Board
of Education, district school boards are required to
request an alternative FTE survey for Department of
Juvenile Justice programs experiencing fluctuations
in student enroliment.

(d) FTE count periods shall be prescribed in
rules of the State Board of Education and shall be
the same for programs of the Department of Juve-
nile Justice as for other public school programs. The
summer school period for students in Department
of Juvenile Justice programs shall begin on the day
immediately following the end of the regular school
year and end on the day immediately preceding the
subsequent regular school year. Students shall be
funded for no more than 25 hours per week of direct
instruction.

(e) Each juvenile justice education program
must receive all federal funds for which the program
is eligible.

(13) Each district school board shall negotiate
a cooperative agreement with the Department of Ju-
venile Justice on the delivery of educational services
to youths under the jurisdiction of the Department of
Juvenile Justice. Such agreement must include, but
is not limited to:

(a) Roles and responsibilities of each agency,
including the roles and responsibilities of contract
providers.

(b) Administrative issues including procedures
for sharing information.

(c) Allocation of resources including maximiza-
tion of local, state, and federal funding.

(d) Procedures for educational evaluation for
educational exceptionalities and special needs.

(e) Curriculum and delivery of instruction.

(f) Classroom management procedures and
attendance policies.

(g) Procedures for provision of qualified
instructional personnel, whether supplied by the
district school board or provided under contract by
the provider, and for performance of duties while in a
juvenile justice setting.

(h) Provisions for improving skills in teaching
and working with juvenile delinquents.

(i) Transition plans for students moving into and
out of juvenile facilities.

(j) Procedures and timelines for the timely
documentation of credits earned and transfer of
student records.

(k) Methods and procedures for dispute resolu-
tion.

(I) Provisions for ensuring the safety of edu-
cation personnel and support for the agreed-upon
education program.

(m) Strategies for correcting any deficiencies
found through the quality assurance process.

(14) Nothing in this section or in a cooperative
agreement shall be construed to require the district
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school board to provide more services than can be
supported by the funds generated by students in the
juvenile justice programs.

(15)(a) The Department of Education in con-
sultation with the Department of Juvenile Justice,
district school boards, and providers shall establish
objective and measurable quality assurance stan-
dards for the educational component of residential
and nonresidential juvenile justice facilities. These
standards shall rate the district school board’s
performance both as a provider and contractor. The
quality assurance rating for the educational compo-
nent shall be disaggregated from the overall quality
assurance score and reported separately.

(b) The Department of Education shall develop
a comprehensive quality assurance review process
and schedule for the evaluation of the educational
component in juvenile justice programs. The Depart-
ment of Juvenile Justice quality assurance site visit
and the education quality assurance site visit shall
be conducted during the same visit.

(c) The Department of Education, in consulta-
tion with district school boards and providers, shall
establish minimum thresholds for the standards and
key indicators for educational programs in juvenile
justice facilities. If a district school board fails to
meet the established minimum standards, it will be
given 6 months to achieve compliance with the stan-
dards. If after 6 months, the district school board’s
performance is still below minimum standards, the
Department of Education shall exercise sanctions as
prescribed by rules adopted by the State Board of
Education. If a provider, under contract with the dis-
trict school board, fails to meet minimum standards,
such failure shall cause the district school board to
cancel the provider’s contract unless the provider
achieves compliance within 6 months or unless
there are documented extenuating circumstances.

(16) The district school board shall not be
charged any rent, maintenance, utilities, or over-
head on such facilities. Maintenance, repairs, and
remodeling of existing facilities shall be provided by
the Department of Juvenile Justice.

(17) When additional facilities are required, the
district school board and the Department of Juvenile
Justice shall agree on the appropriate site based
on the instructional needs of the students. When
the most appropriate site for instruction is on district
school board property, a special capital outlay re-
quest shall be made by the commissioner in accor-
dance with s. 1013.60. When the most appropriate
site is on state property, state capital outlay funds
shall be requested by the Department of Juvenile
Justice provided by s. 216.043 and shall be submit-
ted as specified by s. 216.023. Any instructional
facility to be built on state property shall have educa-
tional specifications jointly developed by the district
school board and the Department of Juvenile Justice
and approved by the Department of Education. The
size of space and occupant design capacity criteria

as provided by State Board of Education rules shall
be used for remodeling or new construction whether
facilities are provided on state property or district
school board property.

(18) The parent of an exceptional student shall
have the due process rights provided for in this
chapter.

(19) The Department of Education and the
Department of Juvenile Justice, after consultation
with and assistance from local providers and district
school boards, shall report annually to the Legisla-
ture by February 1 on the progress toward develop-
ing effective educational programs for juvenile delin-
quents, including the amount of funding provided by
district school boards to juvenile justice programs,
the amount retained for administration including
documenting the purposes for such expenses, the
status of the development of cooperative agree-
ments, the results of the quality assurance reviews
including recommendations for system improve-
ment, and information on the identification of, and
services provided to, exceptional students in juvenile
justice commitment facilities to determine whether
these students are properly reported for funding and
are appropriately served.

(20) The educational programs at the Arthur
Dozier School for Boys in Jackson County and the
Florida School for Boys in Okeechobee shall be
operated by the Department of Education, either
directly or through grants or contractual agreements
with other public or duly accredited education agen-
cies approved by the Department of Education.

(21) The State Board of Education may adopt
any rules necessary to implement the provisions of
this section, including uniform curriculum, fund-
ing, and second chance schools. Such rules must
require the minimum amount of paperwork and
reporting.

(22) The Department of Juvenile Justice and
the Department of Education, in consultation with
Workforce Florida, Inc., the statewide Workforce
Development Youth Council, district school boards,
community colleges, providers, and others, shall
jointly develop a multiagency plan for career educa-
tion which describes the funding, curriculum, transfer
of credits, goals, and outcome measures for career
education programming in juvenile commitment
facilities, pursuant to s. 985.622. The plan must be
reviewed annually.

History.—s. 146, ch. 2002-387; s. 166, ch. 2004-5; s. 40, ch. 2004-41;
s. 4, ch. 2004-333; s. 86, ch. 2004-357; s. 29, ch. 2006-74; s. 127, ch. 2006-
120.
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1003.53 Dropout prevention and academic
intervention.—

(1)(a) Dropout prevention and academic
intervention programs may differ from traditional
educational programs and schools in scheduling,
administrative structure, philosophy, curriculum,
or setting and shall employ alternative teaching
methodologies, curricula, learning activities, and
diagnostic and assessment procedures in order to
meet the needs, interests, abilities, and talents of
eligible students. The educational program shall
provide curricula, character development and law
education, and related services that support the
program goals and lead to improved performance
in the areas of academic achievement, attendance,
and discipline. Student participation in such pro-
grams shall be voluntary. District school boards may,
however, assign students to a program for disrup-
tive students. Notwithstanding any other provision
of law to the contrary, no student shall be identified
as being eligible to receive services funded through
the dropout prevention and academic intervention
program based solely on the student being from a
single-parent family.

(b) Students in grades 1-12 shall be eligible
for dropout prevention and academic intervention
programs. Eligible students shall be reported in the
appropriate basic cost factor in the Florida Educa-
tion Finance Program. The strategies and supports
provided to eligible students shall be funded through
the General Appropriations Act and may include, but
are not limited to, those services identified on the
student’s academic intervention plan.

(c) A student shall be identified as being eligible
to receive services funded through the dropout pre-
vention and academic intervention program based
upon one of the following criteria:

1. The student is academically unsuccessful
as evidenced by low test scores, retention, failing
grades, low grade point average, falling behind in
earning credits, or not meeting the state or district
proficiency levels in reading, mathematics, or writ-
ing.

2. The student has a pattern of excessive
absenteeism or has been identified as a habitual tru-
ant.

3. The student has a history of disruptive
behavior in school or has committed an offense that
warrants out-of-school suspension or expulsion from
school according to the district school board’s code
of student conduct. For the purposes of this pro-
gram, “disruptive behavior” is behavior that:

a. Interferes with the student’s own learning
or the educational process of others and requires
attention and assistance beyond that which the
traditional program can provide or results in frequent
conflicts of a disruptive nature while the student is
under the jurisdiction of the school either in or out of
the classroom; or

b. Severely threatens the general welfare of

students or others with whom the student comes into
contact.

(d)1. “Second chance schools” means district
school board programs provided through coop-
erative agreements between the Department of
Juvenile Justice, private providers, state or local
law enforcement agencies, or other state agencies
for students who have been disruptive or violent or
who have committed serious offenses. As partner-
ship programs, second chance schools are eligible
for waivers by the Commissioner of Education from
State Board of Education rules that prevent the
provision of appropriate educational services to
violent, severely disruptive, or delinquent students in
small nontraditional settings or in court-adjudicated
settings.

2. District school boards seeking to enter into
a partnership with a private entity or public entity to
operate a second chance school for disruptive stu-
dents may apply to the Department of Education for
startup grants. These grants must be available for
1 year and must be used to offset the startup costs
for implementing such programs off public school
campuses. General operating funds must be gener-
ated through the appropriate programs of the Florida
Education Finance Program. Grants approved under
this program shall be for the full operation of the
school by a private nonprofit or for-profit provider or
the public entity. This program must operate under
rules adopted by the State Board of Education and
be implemented to the extent funded by the Legis-
lature.

3. Astudent enrolled in a sixth, seventh, eighth,
ninth, or tenth grade class may be assigned to a
second chance school if the student meets the fol-
lowing criteria:

a. The student is a habitual truant as defined in
s. 1003.01.

b. The student’s excessive absences have
detrimentally affected the student’s academic prog-
ress and the student may have unique needs that a
traditional school setting may not meet.

c. The student’s high incidences of truancy
have been directly linked to a lack of motivation.

d. The student has been identified as at risk of
dropping out of school.

4. A student who is habitually truant may be
assigned to a second chance school only if the
case staffing committee, established pursuant to s.
984.12, determines that such placement could be
beneficial to the student and the criteria included in
subparagraph 3. are met.

5. A student may be assigned to a second
chance school if the district school board in which
the student resides has a second chance school and
if the student meets one of the following criteria:

a. The student habitually exhibits disruptive
behavior in violation of the code of student conduct
adopted by the district school board.

b. The student interferes with the student’s own
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learning or the educational process of others and
requires attention and assistance beyond that which
the traditional program can provide, or, while the
student is under the jurisdiction of the school either
in or out of the classroom, frequent conflicts of a
disruptive nature occur.

c. The student has committed a serious offense
which warrants suspension or expulsion from school
according to the district school board’s code of
student conduct. For the purposes of this program,
“serious offense” is behavior which:

(I) Threatens the general welfare of students or
others with whom the student comes into contact;

(I Includes violence

(H1) Includes possession of weapons or drugs;
or

(IV) Is harassment or verbal abuse of school
personnel or other students.

6. Prior to assignment of students to second
chance schools, district school boards are encour-
aged to use alternative programs, such as in-school
suspension, which provide instruction and counsel-
ing leading to improved student behavior, a reduc-
tion in the incidence of truancy, and the development
of more effective interpersonal skills.

7. Students assigned to second chance
schools must be evaluated by the district school
board’s child study team before placement in a sec-
ond chance school. The study team shall ensure that
students are not eligible for placement in a program
for emotionally disturbed children.

8. Students who exhibit academic and social
progress and who wish to return to a traditional
school shall complete a character development and
law education program and demonstrate prepared-
ness to reenter the regular school setting prior to
reentering a traditional school.

(2)(a) Each district school board may estab-
lish dropout prevention and academic intervention
programs at the elementary, middle, junior high
school, or high school level. Programs designed
to eliminate patterns of excessive absenteeism or
habitual truancy shall emphasize academic perfor-
mance and may provide specific instruction in the
areas of career education, preemployment training,
and behavioral management. Such programs shall
utilize instructional teaching methods appropriate to
the specific needs of the student.

(b) Each school that establishes a dropout pre-
vention and academic intervention program at that
school site shall reflect that program in the school
improvement plan as required under s. 1001.42(18).

(3) Each district school board receiving state
funding for dropout prevention and academic inter-
vention programs through the General Appropria-
tions Act shall submit information through an annual
report to the Department of Education’s database
documenting the extent to which each of the dis-
trict’s dropout prevention and academic intervention
programs has been successful in the areas of gradu-

ation rate, dropout rate, attendance rate, and reten-
tion/promotion rate. The department shall compile
this information into an annual report which shall be
submitted to the presiding officers of the Legislature
by February 15.

(4) Each district school board shall establish
procedures for ensuring that teachers assigned
to dropout prevention and academic intervention
programs possess the affective, pedagogical, and
content-related skills necessary to meet the needs of
these students.

(5) Each district school board providing a drop-
out prevention and academic intervention program
pursuant to this section shall maintain for each
participating student records documenting the stu-
dent’s eligibility, the length of participation, the type
of program to which the student was assigned or
the type of academic intervention services provided,
and an evaluation of the student’s academic and
behavioral performance while in the program. The
school principal or his or her designee shall, prior
to placement in a dropout prevention and academic
intervention program or the provision of an academic
service, provide written notice of placement or ser-
vices by certified mail, return receipt requested, to
the student’s parent. The parent of the student shall
sign an acknowledgment of the notice of placement
or service and return the signed acknowledgment to
the principal within 3 days after receipt of the notice.
The parents of a student assigned to such a dropout
prevention and academic intervention program shall
be notified in writing and entitled to an administrative
review of any action by school personnel relating to
such placement pursuant to the provisions of chap-
ter 120.

(6) District school board dropout preven-
tion and academic intervention programs shall be
coordinated with social service, law enforcement,
prosecutorial, and juvenile justice agencies and
juvenile assessment centers in the school district.
Notwithstanding the provisions of s. 1002.22, these
agencies are authorized to exchange information
contained in student records and juvenile justice
records. Such information is confidential and exempt
from the provisions of s. 119.07(1). District school
boards and other agencies receiving such infor-
mation shall use the information only for official
purposes connected with the certification of students
for admission to and for the administration of the
dropout prevention and academic intervention pro-
gram, and shall maintain the confidentiality of such
information unless otherwise provided by law or rule.

(7) The State Board of Education shall have the
authority pursuant to ss. 120.536(1) and 120.54 to
adopt rules necessary to implement the provisions
of this section; such rules shall require the minimum
amount of necessary paperwork and reporting.

History.—s. 147, ch. 2002-387; s. 18, ch. 2008-108.
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1003.54 Teenage parent programs.—

(1) Each district school board shall maintain a
teenage parent program.

(2) “Teenage parent programs” means educa-
tional programs designed to provide a specialized
curriculum to meet the needs of students who are
pregnant or students who are mothers or fathers and
the children of the students.

(3)(a) The program shall provide pregnant stu-
dents or students who are parents and the children
of these students with a comprehensive teenage
parent program. The program shall provide pregnant
students or students who are parents with the option
of participating in regular classroom activities or
enrolling in a special program designed to meet their
needs pursuant to s. 1003.21. Students participating
in teenage parent programs shall be exempt from
minimum attendance requirements for absences
related to pregnancy or parenting, but shall be re-
quired to make up work missed due to absence.

(b) The curriculum shall include instruction in
such topics as prenatal and postnatal health care,
parenting skills, benefits of sexual abstinence, and
consequences of subsequent pregnancies. Parent-
ing skills should include instruction in the stages of
child growth and development, methods for aiding
in the intellectual, language, physical, and social
development of children, and guidance on construc-
tive play activities.

(c) Provision for necessary child care, health
care, social services, parent education, and trans-

portation shall be ancillary service components of
teenage parent programs. Ancillary services may be
provided through the coordination of existing pro-
grams and services and through joint agreements
between district school boards and local school
readiness coalitions or other appropriate public and
private providers.

(d) The district school board shall make
adequate provisions for pregnant and parenting
teenagers to complete the coursework necessary to
earn a high school diploma.

(e) Children enrolled in child care provided by
the district shall be funded at the special program
cost factor pursuant to s. 1011.62 if the parent or
parents are enrolled full time in a public school in the
district.

(4) Districts may modify courses listed in the
State Course Code Directory for the purpose of
providing teenage parent programs pursuant to the
provisions of this section. Such modifications must
be approved by the commissioner and may include
lengthening or shortening of the school time allotted
for in-class study, alternate methods of assessment
of student performance, and the integration of cur-
riculum frameworks or student performance stan-
dards to produce interdisciplinary units of instruction.

(5) The State Board of Education shall adopt
rules necessary to implement the provisions of this
section.

History.—s. 148, ch. 2002-387; s. 14, ch. 2004-484.

1003.55 Instructional programs for blind or
visually impaired students and deaf or hard-of-
hearing students.—

(1) The Department of Education may estab-
lish a coordinating unit and instructional materi-
als center for visually impaired students and deaf
or hard-of-hearing students to provide staff and
resources for the coordination, cataloging, standard-
izing, producing, procuring, storing, and distributing
of braille, large print, tangible apparatus, captioned
films and video tapes, and other specialized edu-
cational materials needed by these students and
other exceptional students. The coordinating unit
shall have as its major purpose the improvement of
instructional programs for visually impaired students
and deaf or hard-of-hearing students and may, as a
second priority, extend appropriate services to other
exceptional students, consistent with provisions and
criteria established, to the extent that resources are
available.

(2) The unit shall be operated under rules ad-
opted by the State Board of Education.

(3) As used in this section, the term

(a) “Blind student” means a student who is
eligible for special education services and who:

1. Has a visual acuity of 20/200 or less in the
better eye with correcting lenses or has a limited

field of vision such that the widest diameter sub-
tends an angular distance of no greater than 20
degrees; or

2. Has a medically indicated expectation of
visual deterioration.

(b) “Braille” means the system of reading and
writing through touch commonly known as standard
English braille.

(c) “Individualized education program” means a
written statement developed for a student eligible for
special education services pursuant to s. 602(a)(20),
Part A of the Individuals with Disabilities Education
Act, 20 U.S.C. s. 1401(a).

(4) In developing an individualized written edu-
cation program for each blind student, the presump-
tion shall be that blind students can communicate
effectively and efficiently with the same level of pro-
ficiency expected of the students’ peers of compa-
rable ability and grade level. Accordingly, proficiency
in reading and writing braille shall be considered
during the individualized planning and assessment
processes in this context.

(5) Any publisher of a textbook adopted pursu-
ant to the state instructional materials adoption
process shall furnish the Department of Education
with a computer file in an electronic format specified
by the department at least 2 years in advance that

78



is readily translatable to braille and can be used for
large print or speech access. Any textbook repro-
duced pursuant to the provisions of this subsection
shall be purchased at a price equal to the price paid
for the textbook as adopted. The Department of
Education shall not reproduce textbooks obtained
pursuant to this subsection in any manner that would

generate revenues for the department from the use
of such computer files or that would preclude the
rightful payment of fees to the publisher for use of all
or some portion of the textbook.

History.—s. 149, ch. 2002-387.

1003.56 English language instruction for limited
English proficient students.—

(1) Instruction in the English language shall be
provided to limited English proficient students. Such
instruction shall be designed to develop the stu-
dent’s mastery of the four language skills, including
listening, speaking, reading, and writing, as rapidly
as possible.

(2)(a) “Limited English proficient” or “limited
English proficiency,” when used with reference to an
individual, means:

1.a. An individual who was not born in the Unit-
ed States and whose native language is a language
other than English;

b. An individual who comes from a home
environment where a language other than English is
spoken in the home; or

¢. Anindividual who is an American Indian or
Alaskan native and who comes from an environ-
ment where a language other than English has had
a significant impact on his or her level of English
language proficiency; and

2. Who, by reason thereof, has sufficient dif-
ficulty speaking, reading, writing, or listening to the
English language to deny such individual the oppor-
tunity to learn successfully in classrooms where the
language of instruction is English.

(b) “Home language” or “native language,”
when used with reference to an individual of limited
English proficiency, means the language normally
used by such individual or, in the case of a student,
the language normally used by the parents of the
student.

(c) “ESOL” means English for Speakers of
Other Languages and:

1. When modifying instruction, the strategy
used to teach limited English proficient students; or

2. When modifying program, the program fund-
ed in the Florida Education Finance Program, listed
under English for Speakers of Other Languages in s.
1011.62.

(3) Each district school board shall implement
the following procedures:

(a) Develop and submit a plan for providing
English language instruction for limited English pro-
ficient students to the Department of Education for
review and approval.

(b) Identify limited English proficient students
through assessment.

(c) Provide for student exit from and reclassifi-
cation into the program.

(d) Provide limited English proficient students
ESOL instruction in English and ESOL instruction or
home language instruction in the basic subject areas
of reading, mathematics, science, social studies,
and computer literacy.

(e) Maintain a student plan

(f) Provide qualified teachers

(g) Provide equal access to other programs for
eligible limited English proficient students based on
need.

(h) Provide for parental involvement in the
program.

(4) Each district school board’s program for
limited English proficient students shall be evaluated
and monitored periodically.

(5) The State Board of Education shall adopt
rules for the purpose of implementing this section.

History.—s. 150, ch. 2002-387.

1003.57 Exceptional students instruction.—

(1) Each district school board shall provide
for an appropriate program of special instruction,
facilities, and services for exceptional students as
prescribed by the State Board of Education as ac-
ceptable, including provisions that:

(a) The district school board provide the neces-
sary professional services for diagnosis and evalua-
tion of exceptional students.

(b) The district school board provide the special
instruction, classes, and services, either within the
district school system, in cooperation with other dis-
trict school systems, or through contractual arrange-
ments with approved private schools or community
facilities that meet standards established by the
commissioner.

(¢c) The district school board annually provide
information describing the Florida School for the
Deaf and the Blind and all other programs and
methods of instruction available to the parent of a
sensory-impaired student.

(d) The district school board, once every 3
years, submit to the department its proposed pro-
cedures for the provision of special instruction and
services for exceptional students.

(e) A student may not be given special instruc-
tion or services as an exceptional student until after
he or she has been properly evaluated, classified,
and placed in the manner prescribed by rules of
the State Board of Education. The parent of an
exceptional student evaluated and placed or denied
placement in a program of special education shall
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be notified of each such evaluation and placement
or denial. Such notice shall contain a statement
informing the parent that he or she is entitled to a
due process hearing on the identification, evalua-
tion, and placement, or lack thereof. Such hearings
shall be exempt from the provisions of ss. 120.569,
120.57, and 286.011, except to the extent that the
State Board of Education adopts rules establish-

ing other procedures and any records created as

a result of such hearings shall be confidential and
exempt from the provisions of s. 119.07(1). The
hearing must be conducted by an administrative law
judge from the Division of Administrative Hearings of
the Department of Management Services. The deci-
sion of the administrative law judge shall be final,
except that any party aggrieved by the finding and
decision rendered by the administrative law judge
shall have the right to bring a civil action in the circuit
court. In such an action, the court shall receive the
records of the administrative hearing and shall hear
additional evidence at the request of either party. In
the alternative, any party aggrieved by the finding
and decision rendered by the administrative law
judge shall have the right to request an impartial
review of the administrative law judge’s order by
the district court of appeal as provided by s. 120.68.
Notwithstanding any law to the contrary, during the
pendency of any proceeding conducted pursuant to
this section, unless the district school board and the
parents otherwise agree, the student shall remain

in his or her then-current educational assignment
or, if applying for initial admission to a public school,
shall be assigned, with the consent of the parents, in
the public school program until all such proceedings
have been completed.

(f) In providing for the education of exceptional
students, the district school superintendent, princi-
pals, and teachers shall utilize the regular school
facilities and adapt them to the needs of exceptional
students to the maximum extent appropriate. Segre-
gation of exceptional students shall occur only if the
nature or severity of the exceptionality is such that
education in regular classes with the use of supple-
mentary aids and services cannot be achieved
satisfactorily.

(9) In addition to the services agreed to in
a student’s individual education plan, the district
school superintendent shall fully inform the parent
of a student having a physical or developmental dis-
ability of all available services that are appropriate
for the student’s disability. The superintendent shall
provide the student’s parent with a summary of the

student’s rights.

(2)(a) An exceptional student with a disability
who resides in a residential facility and receives
special instruction or services is considered a resi-
dent of the state in which the student’s parent is a
resident. The cost of such instruction, facilities, and
services for a nonresident student with a disability
shall be provided by the placing authority in the
student’s state of residence, such as a public school
entity, other placing authority, or parent. A nonresi-
dent student with a disability may not be reported
by any school district for FTE funding in the Florida
Education Finance Program.

(b) The Department of Education shall provide
to each school district a statement of the specific
limitations of the district’s financial obligation for ex-
ceptional students with disabilities under federal and
state law. The department shall also provide to each
school district technical assistance as necessary
for developing a local plan to impose on a student’s
home state the fiscal responsibility for educating a
nonresident exceptional student with a disability.

(c) The Department of Education shall develop
a process by which a school district must, before
providing services to an exceptional student with
a disability who resides in a residential facility in
this state, review the residency of the student. The
residential facility, not the district, is responsible for
billing and collecting from a nonresidential student’s
home state payment for the student’s educational
and related services.

(d) The Department of Education shall for-
mulate an interagency agreement or other mecha-
nism for billing and collecting from a nonresidential
student’s home state payment for the student’s
educational and related services.

(e) This subsection applies to any nonresident
student with a disability who resides in a residential
facility and who receives instruction as an excep-
tional student with a disability in any type of residen-
tial facility in this state, including, but not limited to, a
public school, a private school, a group home facility
as defined in s. 393.063, an intensive residential
treatment program for children and adolescents
as defined in s. 395.002, a facility as defined in
s. 394.455, an intermediate care facility for the
developmentally disabled or ICF/DD as defined in s.
393.063 or s. 400.960, or a community residential
home as defined in s. 419.001.

History.—s. 151, ch. 2002-387; s. 30, ch. 2006-74.

1003.575 Assistive technology devices; find-
ings; interagency agreements.— Accessibility,
utilization, and coordination of appropriate assistive
technology devices and services are essential as

a young person with disabilities moves from early
intervention to preschool, from preschool to school,
from one school to another, and from school to

employment or independent living. To ensure that an
assistive technology device issued to a young per-
son as part of his or her individualized family support
plan, individual support plan, or an individual educa-
tion plan remains with the individual through such
transitions, the following agencies shall enter into
interagency agreements, as appropriate, to ensure
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the transaction of assistive technology devices:

(1) The Florida Infants and Toddlers Early
Intervention Program in the Division of Children’s
Medical Services of the Department of Health.

(2) The Division of Blind Services, the Bureau
of Exceptional Education and Student Services,
and the Division of Vocational Rehabilitation of the
Department of Education.

(3) The Voluntary Prekindergarten Education
Program administered by the Department of
Education and the Agency for Workforce Innovation.

Interagency agreements entered into pursuant

to this section shall provide a framework for ensuring
that young persons with disabilities and their
families, educators, and employers are informed
about the utilization and coordination of assistive
technology devices and services that may assist

in meeting transition needs, and shall establish a
mechanism by which a young person or his or her
parent may request that an assistive technology
device remain with the young person as he or she
moves through the continuum from home to school
to postschool.

History.—s. 1, ch. 2005-188.

1003.576 Individual education plans for excep-
tional students.--The Department of Education
must develop and have an operating electronic IEP
system in place for potential statewide use no later
than July 1, 2007. The statewide system shall be
developed collaboratively with school districts and

must include input from school districts currently
developing or operating electronic IEP systems.

History.--s. 31, ch. 2006-74.

1003.58 Students in residential care facilities.—
Each district school board shall provide educational
programs according to rules of the State Board of
Education to students who reside in residential care
facilities operated by the Department of Children
and Family Services or the Agency for Persons with
Disabilities.

(1) The district school board shall not be
charged any rent, maintenance, utilities, or overhead
on such facilities. Maintenance, repairs, and remod-
eling of existing facilities shall be provided by the
Department of Children and Family Services or the
Agency for Persons with Disabilities, as appropriate.

(2) If additional facilities are required, the
district school board and the Department of Children
and Family Services or the Agency for Persons with
Disabilities, as appropriate, shall agree on the ap-
propriate site based on the instructional needs of the
students. When the most appropriate site for instruc-
tion is on district school board property, a special
capital outlay request shall be made by the com-
missioner in accordance with s. 1013.60. When the
most appropriate site is on state property, state capi-
tal outlay funds shall be requested by the depart-
ment or agency in accordance with chapter 216. Any
instructional facility to be built on state property shall
have educational specifications jointly developed
by the school district and the department or agency
and approved by the Department of Education. The
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size of space and occupant design capacity criteria
as provided by state board rules shall be used for
remodeling or new construction whether facilities are
provided on state property or district school board
property. The planning of such additional facilities
shall incorporate current state deinstitutionalization
goals and plans.

(3) The district school board shall have full
and complete authority in the matter of the assign-
ment and placement of such students in educational
programs. The parent of an exceptional student shall
have the same due process rights as are provided
under s. 1003.57(1)(e).

(4) The district school board shall have a
written agreement with the Department of Children
and Family Services and the Agency for Persons
with Disabilities outlining the respective duties and
responsibilities of each party.

Notwithstanding the provisions herein, the edu-
cational program at the Marianna Sunland Center
in Jackson County shall be operated by the Depart-
ment of Education, either directly or through grants
or contractual agreements with other public or duly
accredited educational agencies approved by the
Department of Education.

History.—s. 152, ch. 2002-387; s. 32, ch. 2006-74; s. 68, ch. 2006-227.






Florida Statutes Pertaining to Special Programs
Chapter 1004
Public Postsecondary Education

1004.44 Louis de la Parte Florida Mental Health
Institute.—There is established the Louis de la
Parte Florida Mental Health Institute within the Uni-
versity of South Florida.

(1) The purpose of the institute is to strengthen
mental health services throughout the state by
providing technical assistance and support services
to mental health agencies and mental health profes-
sionals. Such assistance and services shall include:

(a) Technical training and specialized educa-
tion.

(b) Development, implementation, and evalua-
tion of mental health service programs.

(c) Evaluation of availability and effectiveness
of existing mental health services.

(d) Analysis of factors that influence the
incidence and prevalence of mental and emotional
disorders.

(e) Dissemination of information about innova-
tions in mental health services.

(f) Consultation on all aspects of program de-
velopment and implementation.

(g9) Provisions for direct client services,
provided for a limited period of time either in the
institute facility or in other facilities within the state,
and limited to purposes of research or training.

(2) The Department of Children and Family

Services is authorized to designate the Louis de

la Parte Florida Mental Health Institute a treat-
ment facility for the purpose of accepting voluntary
and involuntary clients in accordance with institute
programs. Clients to be admitted are exempted
from prior screening by a community mental health
center.

(3) The institute may provide direct services
in coordination with other agencies. The institute
may also provide support services to state agencies
through joint programs, collaborative agreements,
contracts, and grants.

(4) The institute shall operate under the author-
ity of the President of the University of South Florida
and shall employ a mental health professional as
director. The director shall hold a faculty appoint-
ment in a university’s college or department related
to mental health within the university. The director
has primary responsibility for establishing active
liaisons with the community of mental health profes-
sionals and other related constituencies in the state
and may, with approval of the university president,
establish appropriate statewide advisory groups to
assist in developing these communication links.

History.—s. 190, ch. 2002-387.

1004.55 Regional autism centers.—

(1) Seven regional autism centers are
established to provide nonresidential resource and
training services for persons of all ages and of all
levels of intellectual functioning who have autism,
as defined in s. 393.063; who have a pervasive
developmental disorder that is not otherwise
specified; who have an autistic-like disability; who
have a dual sensory impairment; or who have
a sensory impairment with other handicapping
conditions. Each center shall be operationally and
fiscally independent and shall provide services
within its geographical region of the state. Service
delivery shall be consistent for all centers. Each
center shall coordinate services within and between
state and local agencies and school districts but may
not duplicate services provided by those agencies or
school districts. The respective locations and service
areas of the centers are:

(a) The Department of Communication
Disorders at Florida State University, which serves
Bay, Calhoun, Escambia, Franklin, Gadsden, Gulf,
Holmes, Jackson, Jefferson, Leon, Liberty, Madison,
Okaloosa, Santa Rosa, Taylor, Wakulla, Walton, and
Washington Counties.

(b) The College of Medicine at the University
of Florida, which serves Alachua, Bradford, Citrus,
Columbia, Dixie, Gilchrist, Hamilton, Hernando,
Lafayette, Levy, Marion, Putnam, Suwannee, and
Union Counties.

(c) The University of Florida Health Science
Center at Jacksonville, which serves Baker, Clay,
Duval, Flagler, Nassau, and St. Johns Counties.

(d) The Louis de la Parte Florida Mental Health
Institute at the University of South Florida, which
serves Charlotte, Collier, DeSoto, Glades, Hardee,
Hendry, Highlands, Hillsborough, Lee, Manatee,
Pasco, Pinellas, Polk, and Sarasota Counties.

(e) The Mailman Center for Child Development
and the Department of Psychology at the University
of Miami, which serves Broward, Miami-Dade, and
Monroe Counties.

(f) The College of Health and Public Affairs
at the University of Central Florida, which serves
Brevard, Lake, Orange, Osceola, Seminole, Sumter,
and Volusia Counties.

(9) The Department of Exceptional Student
Education at Florida Atlantic University, which serves
Palm Beach, Martin, St. Lucie, Okeechobee, and
Indian River Counties.

83



(2) There is established for each center a
constituency board, which shall work collaboratively
with the center. Each board shall consist of no
fewer than six members, each of whom is either
an individual who has a disability that is described
in subsection (1) or is a member of a family that
includes a person who has such a disability, who
are selected by each university president from a list
that has been developed by the Autism Society of
Florida and other relevant constituency groups that
represent persons who have sensory impairments
as described in subsection (1). As representatives
of the center’s constituencies, these boards shall
meet quarterly with the staff of each of the centers to
provide advice on policies, priorities, and activities.
Each board shall submit to the university president
and to the Department of Education an annual report
that evaluates the activities and accomplishments
of its center during the year. The board for each
center should raise funds equivalent to 2 percent of
the total funds allocated to that center in each fiscal
year.

(3) To promote statewide planning and
coordination, a conference must be held annually
for staff from each of the seven centers and
representatives from each center’s constituency
board. The purpose of the conference is to facilitate
coordination, networking, cross-training, and
feedback among the staffs and constituency boards
of the centers.

(4) Each center shall provide

(a) A staff that has expertise in autism and
autistic-like behaviors and in sensory impairments.

(b) Individual and direct family assistance in the
home, community, and school. A center’s assistance
should not supplant other responsibilities of state
and local agencies, and each school district is
responsible for providing an appropriate education
program for clients of a center who are school age.

(c) Technical assistance and consultation
services, including specific intervention and
assistance for a client of the center, the client’s
family, and the school district, and any other services
that are appropriate.

(d) Professional training programs that include
developing, providing, and evaluating preservice
and inservice training in state-of-the-art practices for
personnel who work with the populations served by
the centers and their families.

(e) Public education programs to increase
awareness of the public about autism, autistic-
related disabilities of communication and behavior,
dual sensory impairments, and sensory impairments
with other handicapping conditions.

(5) The State Board of Education, in
cooperation with the regional autism centers, shall
adopt the necessary rules to carry out the purposes
of this section.

History.—s. 202, ch. 2002-387; s. 1, ch. 2005-49; s. 183, ch. 2008-4;
s. 6, ch. 2008-204.
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Florida Statutes Pertaining to Special Programs
Chapter 1006
Support for Learning

1006.03 Diagnostic and learning resource cen-
ters.—

(1) The department shall maintain regional
diagnostic and learning resource centers for excep-
tional students, to assist in the provision of medi-
cal, physiological, psychological, and educational
testing and other services designed to evaluate
and diagnose exceptionalities, to make referrals for
necessary instruction and services, and to facilitate
the provision of instruction and services to excep-
tional students. The department shall cooperate with
the Department of Children and Family Services in
identifying service needs and areas.

(2) Within its identified service area, each
regional center shall:

(a) Provide assistance to parents, teachers,
and other school personnel and community organi-
zations in locating and identifying exceptional chil-
dren and planning educational programs for them.

(b) Assist in the provision of services for excep-
tional children, using to the maximum, but not sup-
planting, the existing facilities and services of each
district.

(c) Provide orientation meetings at least an-
nually for teachers, principals, supervisors, and
community agencies to familiarize them with center
facilities and services for exceptional children.

(d) Plan, coordinate, and assist in the imple-
mentation of inservice training programs, consistent
with each district’s program of staff development,
for the development and updating of attitudes, skills,

and instructional practices and procedures neces-
sary to the education of exceptional children.

(e) Assist districts in the identification, selec-
tion, acquisition, use, and evaluation of media and
materials appropriate to the implementation of in-
structional programs based on individual educational
plans for exceptional children.

(f) Provide for the dissemination and diffusion
of significant information and promising practices
derived from educational research, demonstration,
and other projects.

(g) Assist in the delivery, modification, and
integration of instructional technology, including mi-
crocomputer applications and adaptive and assistive
devices, appropriate to the unique needs of excep-
tional students.

(3) Diagnostic and resource centers may pro-
vide testing and evaluation services to private school
students and other children who are not enrolled in
public schools.

(4) Diagnostic and learning resource centers
may assist districts in providing testing and evalua-
tion services for infants and preschool children with
or at risk of developing disabilities, and may assist
districts in providing interdisciplinary training and re-
sources to parents of infants and preschool children
with or at risk of developing disabilities and to school
readiness programs.

History.—s. 267, ch. 2002-387.

1006.04 Educational multiagency services for
students with severe emotional disturbance.—

(1)(a) An intensive, integrated educational
program; a continuum of mental health treatment
services; and, when needed, residential services are
necessary to enable students with severe emotional
disturbance to develop appropriate behaviors and
demonstrate academic and career education skills.
The small incidence of severe emotional disturbance
in the total school population requires multiagency
programs to provide access to appropriate services
for all students with severe emotional disturbance.
District school boards should provide educational
programs, and state departments and agencies
administering children’s mental health funds should
provide mental health treatment and residential ser-
vices when needed, forming a multiagency network
to provide support for students with severe emo-
tional disturbance.

(b) The program goals for each component of
the multiagency network are to enable students with
severe emotional disturbance to learn appropriate

behaviors, reduce dependency, and fully partici-
pate in all aspects of school and community living;
to develop individual programs for students with
severe emotional disturbance, including necessary
educational, residential, and mental health treatment
services; to provide programs and services as close
as possible to the student’s home in the least restric-
tive manner consistent with the student’s needs; and
to integrate a wide range of services necessary to
support students with severe emotional disturbance
and their families.

(2) The department may award grants to district
school boards for statewide planning and develop-
ment of the multiagency network for students with
severe emotional disturbance. The educational
services shall be provided in a manner consistent
with the requirements of ss. 402.22 and 1003.57.

(3) State departments and agencies may use
appropriate funds for the multiagency network for
students with severe emotional disturbance.

History.—s. 269, ch. 2002-387.
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1006.062 Administration of medication and
provision of medical services by district school
board personnel.—

(1) Notwithstanding the provisions of the Nurs
Practice Act, part | of chapter 464, district school
board personnel may assist students in the adminis-
tration of prescription medication when the following
conditions have been met:

(a) Each district school board shall include in its
approved school health services plan a procedure
to provide training, by a registered nurse, a licensed
practical nurse, a physician licensed pursuant to
chapter 458 or chapter 459, or a physician assistant
licensed pursuant to chapter 458 or chapter 459,
to the school personnel designated by the school
principal to assist students in the administration
of prescribed medication. Such training may be
provided in collaboration with other school districts,
through contract with an education consortium, or by
any other arrangement consistent with the intent of
this subsection.

(b) Each district school board shall adopt poli-
cies and procedures governing the administration of
prescription medication by district school board per-
sonnel. The policies and procedures shall include,
but not be limited to, the following provisions:

1. For each prescribed medication, the stu-
dent’s parent shall provide to the school principal a
written statement which grants to the school princi-
pal or the principal’s designee permission to assist
in the administration of such medication and which
explains the necessity for the medication to be pro-
vided during the school day, including any occasion
when the student is away from school property on
official school business. The school principal or the
principal’s trained designee shall assist the student
in the administration of the medication.

2. Each prescribed medication to be adminis-
tered by district school board personnel shall be re-
ceived, counted, and stored in its original container.
When the medication is not in use, it shall be stored
in its original container in a secure fashion under
lock and key in a location designated by the school
principal.

(2) There shall be no liability for civil damages
as a result of the administration of the medication
when the person administering the medication acts

as an ordinarily reasonably prudent person would
have acted under the same or similar circumstances.

(3) Nonmedical district school board person-
nel shall not be allowed to perform invasive medical
services that require special medical knowledge,
nursing judgment, and nursing assessment, includ-
ing, but not limited to:

(a) Sterile catheterization.

(b) Nasogastric tube feeding

(c) Cleaning and maintaining a tracheostomy
and deep suctioning of a tracheostomy.

(4) Nonmedical assistive personnel shall be
allowed to perform health-related services upon
successful completion of child-specific training by
a registered nurse or advanced registered nurse
practitioner licensed under chapter 464, a physician
licensed pursuant to chapter 458 or chapter 459, or
a physician assistant licensed pursuant to chapter
458 or chapter 459. All procedures shall be moni-
tored periodically by a nurse, advanced registered
nurse practitioner, physician assistant, or physician,
including, but not limited to:

(a) Intermittent clean catheterization.

(b) Gastrostomy tube feeding

(c) Monitoring blood glucose

(d) Administering emergency injectable medica-
tion.

(5) For all other invasive medical services
not listed in this subsection, a registered nurse or
advanced registered nurse practitioner licensed
under chapter 464, a physician licensed pursuant to
chapter 458 or chapter 459, or a physician assistant
licensed pursuant to chapter 458 or chapter 459
shall determine if nonmedical district school board
personnel shall be allowed to perform such service.

(6) Each district school board shall estab-
lish emergency procedures in accordance with s.
381.0056(5) for life-threatening emergencies.

(7) District school board personnel shall not
refer students to or offer students at school facilities
contraceptive services without the consent of a par-
ent or legal guardian. To the extent that this subsec-
tion conflicts with any provision of chapter 381, the
provisions of chapter 381 control.

History.—s. 274, ch. 2002-387.

1006.0625 Administration of psychotropic
medication; prohibition; conditions.—

(1) As used in this section, the term
“psychotropic medication” means a prescription
medication that is used for the treatment of
mental disorders and includes, without limitation,
antihypnotics, antipsychotics, antidepressants,
anxiety agents, sedatives, psychomotor stimulants,
and mood stabilizers.

(2) A public school may not deny any student
access to programs or services because the parent
of the student has refused to place the student on

psychotropic medication.

(3) A public school teacher and school district
personnel may share school-based observations
of a student’s academic, functional, and behavioral
performance with the student’s parent and offer
program options and other assistance that is
available to the parent and the student based on the
observations. However, a public school teacher and
school district personnel may not compel or attempt
to compel any specific actions by the parent or
require that a student take medication. A parent may
refuse psychological screening of the student.
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Any medical decision made to address a
student’s needs is a matter between the student,
the student’s parent, and a competent health care

professional chosen by the parent.

History.—s. 6, ch. 2005-65.

1006.07 District school board duties relating
to student discipline and school safety. —The
district school board shall provide for the proper
accounting for all students, for the attendance and
control of students at school, and for proper atten-
tion to health, safety, and other matters relating to
the welfare of students, including:

(1) CONTROL OF STUDENTS.—

(a) Adopt rules for the control, discipline, in-
school suspension, suspension, and expulsion of
students and decide all cases recommended for
expulsion. Suspension hearings are exempted from
the provisions of chapter 120. Expulsion hearings
shall be governed by ss. 120.569 and 120.57(2) and
are exempt from s. 286.011. However, the student’s
parent must be given notice of the provisions of s.
286.011 and may elect to have the hearing held in
compliance with that section. The district school
board may prohibit the use of corporal punishment,
if the district school board adopts or has adopted a
written program of alternative control or discipline.

(b) Require each student at the time of initial
registration for school in the school district to note
previous school expulsions, arrests resulting in a
charge, and juvenile justice actions the student has
had, and have the authority as the district school
board of a receiving school district to honor the final
order of expulsion or dismissal of a student by any
in-state or out-of-state public district school board or
private school, or lab school, for an act which would
have been grounds for expulsion according to the
receiving district school board’s code of student con-
duct, in accordance with the following procedures:

1. Afinal order of expulsion shall be recorded in
the records of the receiving school district.

2. The expelled student applying for admission
to the receiving school district shall be advised of the
final order of expulsion.

3. The district school superintendent of the
receiving school district may recommend to the
district school board that the final order of expulsion
be waived and the student be admitted to the school
district, or that the final order of expulsion be hon-
ored and the student not be admitted to the school
district. If the student is admitted by the district
school board, with or without the recommendation of
the district school superintendent, the student may
be placed in an appropriate educational program at
the direction of the district school board.

(2) CODE OF STUDENT CONDUCT.—Adopt
a code of student conduct for elementary schools
and a code of student conduct for middle and high
schools and distribute the appropriate code to all
teachers, school personnel, students, and parents,
at the beginning of every school year. Each code

shall be organized and written in language that is
understandable to students and parents and shall be
discussed at the beginning of every school year in
student classes, school advisory council meetings,
and parent and teacher association or organization
meetings. Each code shall be based on the rules
governing student conduct and discipline adopted by
the district school board and shall be made available
in the student handbook or similar publication. Each
code shall include, but is not limited to:

(a) Consistent policies and specific grounds
for disciplinary action, including in-school suspen-
sion, out-of-school suspension, expulsion, and any
disciplinary action that may be imposed for the
possession or use of alcohol on school property or
while attending a school function or for the illegal
use, sale, or possession of controlled substances as
defined in chapter 893.

(b) Procedures to be followed for acts requiring
discipline, including corporal punishment.

(c) An explanation of the responsibilities and
rights of students with regard to attendance, respect
for persons and property, knowledge and obser-
vation of rules of conduct, the right to learn, free
speech and student publications, assembly, privacy,
and participation in school programs and activities.

(d) Notice that illegal use, possession, or sale
of controlled substances, as defined in chapter 893,
by any student while the student is upon school
property or in attendance at a school function is
grounds for disciplinary action by the school and
may also result in criminal penalties being imposed.

(e) Notice that use of a wireless communica-
tions device includes the possibility of the imposi-
tion of disciplinary action by the school or criminal
penalties if the device is used in a criminal act. A
student may possess a wireless communications
device while the student is on school property or in
attendance at a school function. Each district school
board shall adopt rules governing the use of a wire-
less communications device by a student while the
student is on school property or in attendance at a
school function.

(f) Notice that the possession of a firearm or
weapon as defined in chapter 790 by any student
while the student is on school property or in atten-
dance at a school function is grounds for disciplinary
action and may also result in criminal prosecution.

(g9) Notice that violence against any district
school board personnel by a student is grounds for
in-school suspension, out-of-school suspension, ex-
pulsion, or imposition of other disciplinary action by
the school and may also result in criminal penalties
being imposed.

(h) Notice that violation of district school board
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transportation policies, including disruptive behavior
on a school bus or at a school bus stop, by a student
is grounds for suspension of the student’s privilege
of riding on a school bus and may be grounds for
disciplinary action by the school and may also result
in criminal penalties being imposed.

(i) Notice that violation of the district school
board’s sexual harassment policy by a student is
grounds for in-school suspension, out-of-school
suspension, expulsion, or imposition of other disci-
plinary action by the school and may also result in
criminal penalties being imposed.

(j) Policies to be followed for the assignment
of violent or disruptive students to an alternative
educational program.

(k) Notice that any student who is determined
to have brought a firearm or weapon, as defined
in chapter 790, to school, to any school function,
or onto any school-sponsored transportation, or to
have possessed a firearm at school, will be expelled,
with or without continuing educational services, from
the student’s regular school for a period of not less
than 1 full year and referred to the criminal justice
or juvenile justice system. District school boards
may assign the student to a disciplinary program or
second chance school for the purpose of continuing
educational services during the period of expulsion.
District school superintendents may consider the 1-
year expulsion requirement on a case-by-case basis
and request the district school board to modify the
requirement by assigning the student to a disciplin-
ary program or second chance school if the request
for modification is in writing and it is determined to
be in the best interest of the student and the school
system.

(I) Notice that any student who is determined to
have made a threat or false report, as defined by ss.
790.162 and 790.163, respectively, involving school
or school personnel’s property, school transporta-
tion, or a school-sponsored activity will be expelled,
with or without continuing educational services, from
the student’s regular school for a period of not less
than 1 full year and referred for criminal prosecu-
tion. District school boards may assign the student
to a disciplinary program or second chance school
for the purpose of continuing educational services
during the period of expulsion. District school
superintendents may consider the 1-year expulsion
requirement on a case-by-case basis and request
the district school board to modify the requirement
by assigning the student to a disciplinary program or
second chance school if it is determined to be in the
best interest of the student and the school system.

(3) STUDENT CRIME WATCH PROGRAM.—
By resolution of the district school board, implement
a student crime watch program to promote respon-
sibility among students and to assist in the control of
criminal behavior within the schools.

(4) EMERGENCY DRILLS; EMERGENCY
PROCEDURES.—

(a) Formulate and prescribe policies and

procedures for emergency drills and for actual
emergencies, including, but not limited to, fires,
natural disasters, and bomb threats, for all the public
schools of the district which comprise grades K-12.
District school board policies shall include commonly
used alarm system responses for specific types of
emergencies and verification by each school that
drills have been provided as required by law and fire
protection codes.

(b) The district school board shall establish
model emergency management and emergency pre-
paredness procedures for the following life-threaten-
ing emergencies:

1. Weapon-use and hostage situations.

2. Hazardous materials or toxic chemical spills

3. Weather emergencies, including hurricanes,
tornadoes, and severe storms.

4. Exposure as a result of a manmade emer-
gency.

(5) EDUCATIONAL SERVICES IN DETEN-
TION FACILITIES. —Offer educational services to
minors who have not graduated from high school
and eligible students with disabilities under the
age of 22 who have not graduated with a standard
diploma or its equivalent who are detained in a
county or municipal detention facility as defined in s.
951.28. These educational services shall be based
upon the estimated length of time the student will
be in the facility and the student’s current level of
functioning. District school superintendents or their
designees shall be notified by the county sheriff or
chief correctional officer, or his or her designee,
upon the assignment of a student under the age of
21 to the facility. A cooperative agreement with the
district school board and applicable law enforcement
units shall be developed to address the notifica-
tion requirement and the provision of educational
services to these students.

(6) SAFETY AND SECURITY BEST
PRACTICES.—Use the Safety and Security Best
Practices developed by the Office of Program Policy
Analysis and Government Accountability to conduct
a self-assessment of the school districts’ current
safety and security practices. Based on these self-
assessment findings, the district school superinten-
dent shall provide recommendations to the district
school board which identify strategies and activities
that the district school board should implement in
order to improve school safety and security. An-
nually each district school board must receive the
self-assessment results at a publicly noticed district
school board meeting to provide the public an op-
portunity to hear the district school board members
discuss and take action on the report findings. Each
district school superintendent shall report the self-
assessment results and school board action to the
commissioner within 30 days after the district school
board meeting.

History.—s. 277, ch. 2002-387; s. 1, ch. 2004-272.
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1006.08 District school superintendent duties
relating to student discipline and school safety.—
(1) The district school superintendent shall
recommend plans to the district school board for the
proper accounting for all students of school age, for

the attendance and control of students at school,
and for the proper attention to health, safety, and
other matters which will best promote the welfare of
students. Each district school superintendent shall
fully support the authority of his or her principals,
teachers, and school bus drivers to remove disobe-
dient, disrespectful, violent, abusive, uncontrollable,
or disruptive students from the classroom and the
school bus and, when appropriate and available, to
place such students in an alternative educational
setting. When the district school superintendent
makes a recommendation for expulsion to the dis-
trict school board, he or she shall give written notice
to the student and the student’s parent of the recom-
mendation, setting forth the charges against the stu-
dent and advising the student and his or her parent
of the student’s right to due process as prescribed
by ss. 120.569 and 120.57(2). When district school
board action on a recommendation for the expulsion
of a student is pending, the district school superin-
tendent may extend the suspension assigned by the

principal beyond 10 school days if such suspension
period expires before the next regular or special
meeting of the district school board.

(2) Notwithstanding the provisions of s.
985.04(7) or any other provision of law to the con-
trary, the court shall, within 48 hours of the finding,
notify the appropriate district school superintendent
of the name and address of any student found to
have committed a delinquent act, or who has had
adjudication of a delinquent act withheld which, if
committed by an adult, would be a felony, or the
name and address of any student found guilty of a
felony. Notification shall include the specific delin-
quent act found to have been committed or for which
adjudication was withheld, or the specific felony for
which the student was found guilty.

(3) Except to the extent necessary to protect
the health, safety, and welfare of other students, the
information obtained by the district school superin-
tendent pursuant to this section may be released
only to appropriate school personnel or as otherwise
provided by law.

History.—s. 278, ch. 2002-387; s. 38, ch. 2003-391; s. 128, ch. 2006-
120.

1006.09 Duties of school principal relating to
student discipline and school safety.—

(1)(a) Subject to law and to the rules of the
State Board of Education and the district school
board, the principal in charge of the school or
the principal’s designee shall develop policies for
delegating to any teacher or other member of the
instructional staff or to any bus driver transporting
students of the school responsibility for the control
and direction of students. Each school principal shall
fully support the authority of his or her teachers and
school bus drivers to remove disobedient, disre-
spectful, violent, abusive, uncontrollable, or disrup-
tive students from the classroom and the school bus
and, when appropriate and available, place such
students in an alternative educational setting. The
principal or the principal’s designee must give full
consideration to the recommendation for discipline
made by a teacher, other member of the instruc-
tional staff, or a bus driver when making a decision
regarding student referral for discipline.

(b) The principal or the principal’s designee
may suspend a student only in accordance with the
rules of the district school board. The principal or the
principal’s designee shall make a good faith effort to
immediately inform a student’s parent by telephone
of a student’s suspension and the reasons for the
suspension. Each suspension and the reasons for
the suspension shall be reported in writing within 24
hours to the student’s parent by United States mail.
Each suspension and the reasons for the suspen-
sion shall also be reported in writing within 24 hours
to the district school superintendent. A good faith

effort shall be made by the principal or the principal’s
designee to employ parental assistance or other
alternative measures prior to suspension, except

in the case of emergency or disruptive conditions
which require immediate suspension or in the case
of a serious breach of conduct as defined by rules
of the district school board. Such rules shall require
oral and written notice to the student of the charges
and an explanation of the evidence against him or
her prior to the suspension. Each student shall be
given an opportunity to present his or her side of the
story. No student shall be suspended for unex-
cused tardiness, lateness, absence, or truancy. The
principal or the principal’s designee may suspend
any student transported to or from school at public
expense from the privilege of riding on a school

bus for violation of district school board transporta-
tion policies, which shall include a policy regarding
behavior at school bus stops, and the principal or
the principal’s designee shall give notice in writing
to the student’s parent and to the district school
superintendent within 24 hours. School personnel
shall not be held legally responsible for suspensions
of students made in good faith.

(c) The principal or the principal’s designee
may recommend to the district school superinten-
dent the expulsion of any student who has commit-
ted a serious breach of conduct, including, but not
limited to, willful disobedience, open defiance of
authority of a member of his or her staff, violence
against persons or property, or any other act which
substantially disrupts the orderly conduct of the
school. A recommendation of expulsion or assign-
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ment to a second chance school may also be made
for any student found to have intentionally made
false accusations that jeopardize the professional
reputation, employment, or professional certifica-
tion of a teacher or other member of the school
staff, according to the district school board code of
student conduct. Any recommendation of expulsion
shall include a detailed report by the principal or the
principal’s designated representative on the alterna-
tive measures taken prior to the recommendation of
expulsion.

(d) The principal or the principal’s designee
shall include an analysis of suspensions and expul-
sions in the annual report of school progress.

(2) Suspension proceedings, pursuant to rules
of the State Board of Education, may be initiated
against any enrolled student who is formally charged
with a felony, or with a delinquent act which would
be a felony if committed by an adult, by a proper
prosecuting attorney for an incident which alleg-
edly occurred on property other than public school
property, if that incident is shown, in an administra-
tive hearing with notice provided to the parents of
the student by the principal of the school pursuant to
rules adopted by the State Board of Education and
to rules developed pursuant to s. 1001.54, to have
an adverse impact on the educational program, dis-
cipline, or welfare in the school in which the student
is enrolled. Any student who is suspended as the
result of such proceedings may be suspended from
all classes of instruction on public school grounds
during regular classroom hours for a period of time,
which may exceed 10 days, as determined by the
district school superintendent. The suspension shall
not affect the delivery of educational services to
the student, and the student shall be immediately
enrolled in a daytime alternative education program,
or an evening alternative education program, where
appropriate. If the court determines that the student
did commit the felony or delinquent act which would
have been a felony if committed by an adult, the
district school board may expel the student, provided
that expulsion under this subsection shall not affect
the delivery of educational services to the student in
any residential, nonresidential, alternative, daytime,
or evening program outside of the regular school
setting. Any student who is subject to discipline or
expulsion for unlawful possession or use of any sub-
stance controlled under chapter 893 may be entitled
to a waiver of the discipline or expulsion:

(a) If the student divulges information lead-
ing to the arrest and conviction of the person who
supplied the controlled substance to him or her, or if
the student voluntarily discloses his or her unlawful
possession of the controlled substance prior to his or
her arrest. Any information divulged which leads to
arrest and conviction is not admissible in evidence
in a subsequent criminal trial against the student
divulging the information.

(b) If the student commits himself or herself,

or is referred by the court in lieu of sentence, to a
state-licensed drug abuse program and successfully
completes the program.

(3) A student may be disciplined or expelled
for unlawful possession or use of any substance
controlled under chapter 893 upon the third violation
of this provision.

(4) When a student has been the victim of a
violent crime perpetrated by another student who
attends the same school, the school principal shall
make full and effective use of the provisions of sub-
section (2) and s. 1006.13(5). A school principal who
fails to comply with this subsection shall be ineligible
for any portion of the performance pay policy incen-
tive or the differentiated pay under s. 1012.22. How-
ever, if any party responsible for notification fails to
properly notify the school, the school principal shall
be eligible for the incentive or differentiated pay.

(5) Any recommendation for the suspension or
expulsion of a student with a disability must be made
in accordance with rules adopted by the State Board
of Education.

(6) Each school principal must ensure that
standardized forms prescribed by rule of the State
Board of Education are used to report data concern-
ing school safety and discipline to the department.
The school principal must develop a plan to verify
the accuracy of reported incidents.

(7) The State Board of Education shall adopt by
rule a standardized form to be used by each school
principal to report data concerning school safety and
discipline.

(8) The school principal shall require all school
personnel to report to the principal or principal’s
designee any suspected unlawful use, possession,
or sale by a student of any controlled substance,
as defined in s. 893.02; any counterfeit controlled
substance, as defined in s. 831.31; any alcoholic
beverage, as defined in s. 561.01(4); or model glue.
School personnel are exempt from civil liability when
reporting in good faith to the proper school authority
such suspected unlawful use, possession, or sale by
a student. Only a principal or principal’s designee is
authorized to contact a parent or legal guardian of a
student regarding this situation. Reports made and
verified under this subsection shall be forwarded to
an appropriate agency. The principal or principal’s
designee shall timely notify the student’s parent that
a verified report made under this subsection with re-
spect to the student has been made and forwarded.

(9) A school principal or a school employee
designated by the principal, if she or he has reason-
able suspicion that a prohibited or illegally pos-
sessed substance or object is contained within a
student’s locker or other storage area, may search
the locker or storage area. The district school board
shall require and each school principal shall cause
to be posted in each public K-12 school, in a place
readily seen by students, a notice stating that a
student’s locker or other storage area is subject to
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search, upon reasonable suspicion, for prohibited or
illegally possessed substances or objects. This sub-
section does not prohibit the use of metal detectors

or specially trained animals in the course of a search

for illegally possessed substances or objects.

History.—s. 279, ch. 2002-387; s. 39, ch. 2003-391; s. 36, ch. 2006-74.

1006.10 Authority of school bus drivers and dis-
trict school boards relating to student discipline
and student safety on school buses.—

(1) The school bus driver shall require order
and good behavior by all students being transported
on school buses.

(2) The district school board shall require a
system of progressive discipline of transported
students for actions which are prohibited by the code
of student conduct. Disciplinary actions, including
suspension of students from riding on district school
board owned or contracted school buses, shall
be subject to district school board policies and
procedures and may be imposed by the principal
or the principal’s designee. The principal or the
principal’s designee may delegate any disciplinary
authority to school bus drivers except for suspension
of students from riding the bus.

(3) The school bus driver shall control students
during the time students are on the school bus, but
shall not have such authority when students are
waiting at the school bus stop or when students are
en route to or from the school bus stop except when
the bus is present at the bus stop.

(4) If an emergency should develop due to

the conduct of students on the bus, the school bus
driver may take such steps as are immediately
necessary to protect the students on the bus.

(5) School bus drivers shall not be required to
operate a bus under conditions in which one or more
students pose a clear and present danger to the
safety of the driver or other students, or the safety of
the bus while in operation. The district school board
shall have measures in place designed to protect the
school bus driver from threats or physical injury from
students.

(6) District school boards may use
transportation, school safety, or FEFP funds to
provide added security for buses transporting
disruptive or delinquent students to and from school
or other educational activities.

(7) Inthe case of a student having engaged
in violent or blatantly unsafe actions while riding
the school bus, the district school board shall
take corrective measures to ensure, to the extent
feasible, that such actions are not repeated prior to
reassigning the student to the bus.

History.—s. 280, ch. 2002-387.

1006.13 Policy of zero tolerance for crime and
victimization.—

(1) Each district school board shall adopt a
policy of zero tolerance for:

(a) Crime and substance abuse, including the
reporting of delinquent acts and crimes occurring
whenever and wherever students are under the
jurisdiction of the district school board.

(b) Victimization of students, including taking all
steps necessary to protect the victim of any violent
crime from any further victimization.

(2) The zero tolerance policy shall require stu-
dents found to have committed one of the following
offenses to be expelled, with or without continuing
educational services, from the student’s regular
school for a period of not less than 1 full year, and to
be referred to the criminal justice or juvenile justice
system.

(a) Bringing a firearm or weapon, as defined
in chapter 790, to school, to any school function, or
onto any school-sponsored transportation or pos-
sessing a firearm at school.

(b) Making a threat or false report, as defined
by ss. 790.162 and 790.163, respectively, involving
school or school personnel’s property, school trans-
portation, or a school-sponsored activity.

District school boards may assign the student to
a disciplinary program for the purpose of continuing
educational services during the period of expulsion.
District school superintendents may consider the 1-
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year expulsion requirement on a case-by-case basis
and request the district school board to modify the
requirement by assigning the student to a disciplin-
ary program or second chance school if the request
for modification is in writing and it is determined to
be in the best interest of the student and the school
system. If a student committing any of the offenses
in this subsection is a student with a disability, the
district school board shall comply with applicable
State Board of Education rules.

(3) Each district school board shall enter into
agreements with the county sheriff’s office and local
police department specifying guidelines for ensur-
ing that felonies and violent misdemeanors, whether
committed by a student or adult, and delinquent
acts that would be felonies or violent misdemean-
ors if committed by an adult, are reported to law
enforcement. Each district school board shall adopt
a cooperative agreement, pursuant to s. 1003.52(13)
with the Department of Juvenile Justice, that speci-
fies guidelines for ensuring that all no contact orders
entered by the court are reported and enforced
and that all steps necessary are taken to protect
the victim of any such crime. Such agreements
shall include the role of school resource officers, if
applicable, in handling reported incidents, special
circumstances in which school officials may handle
incidents without filing a report to law enforcement,
and a procedure for ensuring that school person-
nel properly report appropriate delinquent acts and



crimes. The school principal shall be responsible
for ensuring that all school personnel are properly
informed as to their responsibilities regarding crime
reporting, that appropriate delinquent acts and
crimes are properly reported, and that actions taken
in cases with special circumstances are properly
taken and documented.

(4) Notwithstanding any other provision of law,
each district school board shall adopt rules providing
that any student found to have committed a viola-
tion of s. 784.081(1), (2), or (3) shall be expelled
or placed in an alternative school setting or other
program, as appropriate. Upon being charged with
the offense, the student shall be removed from the
classroom immediately and placed in an alternative
school setting pending disposition.

(5)(a) Notwithstanding any provision of law
prohibiting the disclosure of the identity of a minor,
whenever any student who is attending public school
is adjudicated guilty of or delinquent for, or is found
to have committed, regardless of whether adjudica-
tion is withheld, or pleads guilty or nolo contendere
to, a felony violation of:

1. Chapter 782, relating to homicide

2. Chapter 784, relating to assault, battery, and
culpable negligence;

3. Chapter 787, relating to kidnapping, false
imprisonment, luring or enticing a child, and custody
offenses;

4. Chapter 794, relating to sexual battery

5. Chapter 800, relating to lewdness and inde-
cent exposure;

6. Chapter 827, relating to abuse of children

7. Section 812.13, relating to robbery

8. Section 812.131, relating to robbery by sud-
den snatching;

9. Section 812.1383, relating to carjacking; or

10. Section 812.135, relating to home-invasio
robbery,

and, before or at the time of such adjudication,
withholding of adjudication, or plea, the offender
was attending a school attended by the victim or a
sibling of the victim of the offense, the Department of
Juvenile Justice shall notify the appropriate district
school board of the adjudication or plea, the require-
ments of this paragraph, and whether the offender
is prohibited from attending that school or riding on
a school bus whenever the victim or a sibling of the
victim is attending the same school or riding on the

same school bus, except as provided pursuant to a
written disposition order under s. 985.455(2). Upon
receipt of such notice, the district school board shall
take appropriate action to effectuate the provisions
of paragraph (b).

(b) Any offender described in paragraph (a),
who is not exempted as provided in paragraph (a),
shall not attend any school attended by the victim
or a sibling of the victim of the offense or ride on a
school bus on which the victim or a sibling of the
victim is riding. The offender shall be permitted by
the district school board to attend another school
within the district in which the offender resides, pro-
vided the other school is not attended by the victim
or sibling of the victim of the offense; or the offender
may be permitted by another district school board to
attend a school in that district if the offender is un-
able to attend any school in the district in which the
offender resides.

(c) If the offender is unable to attend any other
school in the district in which the offender resides
and is prohibited from attending school in another
school district, the district school board in the school
district in which the offender resides shall take every
reasonable precaution to keep the offender sepa-
rated from the victim while on school grounds or on
school transportation. The steps to be taken by a
district school board to keep the offender separated
from the victim shall include, but are not limited to,
in-school suspension of the offender and the sched-
uling of classes, lunch, or other school activities of
the victim and the offender so as not to coincide.

(d) The offender, or the parents of the offender
if the offender is a juvenile, shall be responsible for
arranging and paying for transportation associated
with or required by the offender’s attending another
school or that would be required as a consequence
of the prohibition against riding on a school bus on
which the victim or a sibling of the victim is riding.
However, the offender or the parents of the offender
shall not be charged for existing modes of trans-
portation that can be used by the offender at no
additional cost to the district school board.

History.—s. 283, ch. 2002-387; s. 129, ch. 2006-120.

1006.15 Student standards for participation in
interscholastic and intrascholastic extracurricu-
lar student activities; regulation.—

(1) This section may be cited as the “Craig
Dickinson Act.”

(2) Interscholastic extracurricular student
activities are an important complement to the aca-
demic curriculum. Participation in a comprehensive
extracurricular and academic program contributes
to student development of the social and intellectual

skills necessary to become a well-rounded adult. As
used in this section, the term “extracurricular” means
any school-authorized or education-related activity
occurring during or outside the regular instructional
school day.

(3)(a) To be eligible to participate in interscho-
lastic extracurricular student activities, a student
must:

1. Maintain a grade point average of 2.0 or
above on a 4.0 scale, or its equivalent, in the previ-
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ous semester or a cumulative grade point average of
2.0 or above on a 4.0 scale, or its equivalent, in the
courses required by s. 1003.43(1).

2. Execute and fulfill the requirements of an
academic performance contract between the stu-
dent, the district school board, the appropriate gov-
erning association, and the student’s parents, if the
student’s cumulative grade point average falls below
2.0, or its equivalent, on a 4.0 scale in the courses
required by s. 1003.43(1) or, for students who
entered the 9th grade prior to the 1997-1998 school
year, if the student’s cumulative grade point average
falls below 2.0 on a 4.0 scale, or its equivalent, in
the courses required by s. 1003.43(1) that are taken
after July 1, 1997. At a minimum, the contract must
require that the student attend summer school, or
its graded equivalent, between grades 9 and 10 or
grades 10 and 11, as necessary.

3. Have a cumulative grade point average of
2.0 or above on a 4.0 scale, or its equivalent, in the
courses required by s. 1003.43(1) during his or her
junior or senior year.

4. Maintain satisfactory conduct and, if a
student is convicted of, or is found to have commit-
ted, a felony or a delinquent act which would have
been a felony if committed by an adult, regardless of
whether adjudication is withheld, the student’s par-
ticipation in interscholastic extracurricular activities
is contingent upon established and published district
school board policy.

(b) Any student who is exempt from attend-
ing a full school day based on rules adopted by the
district school board for double session schools or
programs, experimental schools, or schools operat-
ing under emergency conditions must maintain the
grade point average required by this section and
pass each class for which he or she is enrolled.

(c) An individual home education student is
eligible to participate at the public school to which
the student would be assigned according to district
school board attendance area policies or which the
student could choose to attend pursuant to district or
interdistrict controlled open enrollment provisions, or
may develop an agreement to participate at a private
school, in the interscholastic extracurricular activities
of that school, provided the following conditions are
met:

1. The home education student must meet the
requirements of the home education program pursu-
antto s. 1002.41.

2. During the period of participation at a school,
the home education student must demonstrate edu-
cational progress as required in paragraph (b) in all
subjects taken in the home education program by a
method of evaluation agreed upon by the parent and
the school principal which may include: review of
the student’s work by a certified teacher chosen by
the parent; grades earned through correspondence;
grades earned in courses taken at a community
college, university, or trade school; standardized
test scores above the 35th percentile; or any other

method designated in s. 1002.41.

3. The home education student must meet the
same residency requirements as other students in
the school at which he or she participates.

4. The home education student must meet the
same standards of acceptance, behavior, and per-
formance as required of other students in extracur-
ricular activities.

5. The student must register with the school his
or her intent to participate in interscholastic extracur-
ricular activities as a representative of the school
before the beginning date of the season for the
activity in which he or she wishes to participate. A
home education student must be able to participate
in curricular activities if that is a requirement for an
extracurricular activity.

6. A student who transfers from a home educa-
tion program to a public school before or during the
first grading period of the school year is academical-
ly eligible to participate in interscholastic extracurric-
ular activities during the first grading period provided
the student has a successful evaluation from the
previous school year, pursuant to subparagraph 2.

7. Any public school or private school student
who has been unable to maintain academic eligibil-
ity for participation in interscholastic extracurricular
activities is ineligible to participate in such activities
as a home education student until the student has
successfully completed one grading period in home
education pursuant to subparagraph 2. to become
eligible to participate as a home education student.

(d) An individual charter school student pursu-
ant to s. 1002.33 is eligible to participate at the
public school to which the student would be as-
signed according to district school board attendance
area policies or which the student could choose to
attend, pursuant to district or interdistrict controlled
open-enrollment provisions, in any interscholastic
extracurricular activity of that school, unless such
activity is provided by the student’s charter school, if
the following conditions are met:

1. The charter school student must meet the
requirements of the charter school education pro-
gram as determined by the charter school governing
board.

2. During the period of participation at a school,
the charter school student must demonstrate educa-
tional progress as required in paragraph (b).

3. The charter school student must meet the
same residency requirements as other students in
the school at which he or she participates.

4. The charter school student must meet the
same standards of acceptance, behavior, and
performance that are required of other students in
extracurricular activities.

5. The charter school student must register with
the school his or her intent to participate in inter-
scholastic extracurricular activities as a representa-
tive of the school before the beginning date of the
season for the activity in which he or she wishes to
participate. A charter school student must be able to
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participate in curricular activities if that is a require-
ment for an extracurricular activity.

6. A student who transfers from a charter
school program to a traditional public school before
or during the first grading period of the school year is
academically eligible to participate in interscholastic
extracurricular activities during the first grading pe-
riod if the student has a successful evaluation from
the previous school year, pursuant to subparagraph
2.

7. Any public school or private school student
who has been unable to maintain academic eligibil-
ity for participation in interscholastic extracurricular
activities is ineligible to participate in such activities
as a charter school student until the student has
successfully completed one grading period in a char-
ter school pursuant to subparagraph 2. to become
eligible to participate as a charter school student.

(4) The student standards for participation in
interscholastic extracurricular activities must be
applied beginning with the student’s first semester
of the 9th grade. Each student must meet such
other requirements for participation as may be
established by the district school board; however, a
district school board may not establish requirements
for participation in interscholastic extracurricular
activities which make participation in such activities
less accessible to home education students than to
other students. Except as set forth in paragraph (3)
(c), evaluation processes or requirements that are
placed on home education student participants may
not go beyond those that apply under s. 1002.41 to
home education students generally.

(5) Any organization or entity that regulates or
governs interscholastic extracurricular activities of
public schools:

(a) Shall permit home education associations to
join as member schools.

(b) Shall not discriminate against any eligible
student based on an educational choice of public,
private, or home education.

(6) Public schools are prohibited from member-
ship in any organization or entity which regulates
or governs interscholastic extracurricular activities
and discriminates against eligible students in public,
private, or home education.

(7) Any insurance provided by district school
boards for participants in extracurricular activities
shall cover the participating home education student.
If there is an additional premium for such coverage,
the participating home education student shall pay
the premium.

(8)(a) The Florida High School Athletic As-
sociation (FHSAA), in cooperation with the district
school boards of Bradford County, Duval County,
and Nassau County, shall facilitate a 2-year pilot
program during the 2008-2009 and 2009-2010 aca-
demic years in which a middle school or high school
student who attends a private school shall be eligible
to participate in an interscholastic or intrascholastic

sport at a public high school, a public middle school,
or a 6-12 public school that is zoned for the physical
address at which the student resides if:

1. The private school in which the student is
enrolled is not a member of the FHSAA and does
not offer an interscholastic or intrascholastic athletic
program.

2. The private school student meets the guide-
lines for the conduct of the pilot program established
by the FHSAA'’s board of directors and the partici-
pating district school boards. At a minimum, such
guidelines shall provide:

a. A deadline for each sport by which the pri-
vate school student’s parents must register with the
public school in writing their intent for their child to
participate at that school in the sport.

b. Requirements for a private school student to
participate, including, but not limited to, meeting the
same standards of eligibility, acceptance, behavior,
educational progress, and performance that apply
to other students participating in interscholastic or
intrascholastic sports at a public school or FHSAA
member private school.

(b) The parents of a private school student
participating in a public school sport under this sub-
section are responsible for transporting their child
to and from the public school at which the student
participates. The private school the student attends,
the public school at which the student participates in
a sport, the district school board, and the FHSAA are
exempt from civil liability arising from any injury that
occurs to the student during such transportation.

(c) For each academic year, a private school
student may only participate at the public school
in which the student is first registered under sub-
subparagraph (a)2.a. or makes himself or herself
a candidate for an athletic team by engaging in a
practice.

(d) The FHSAA and participating district school
boards shall submit to the Governor, the President of
the Senate, and the Speaker of the House of Repre-
sentatives:

1. Acopy of the guidelines established under
subparagraph (a)2. for the pilot program no later
than August 1, 2008.

2. Areport on the progress of the pilot program
no later than January 1, 2010. The report shall in-
clude the number of students registered under sub-
subparagraph (a)2.a., the number of students found
eligible to participate in the pilot program, the num-
ber of students who transfer to the public schools
at which the students participated under the pilot
program, implementation issues experienced with
the pilot program, and recommendations on how the
pilot program may be improved and expanded to
include other counties.

(e) This subsection shall stand repealed on
June 30, 2010, unless reviewed and reenacted by
the Legislature.

History.—s. 288, ch. 2002-387; s. 1, ch. 2008-228.
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1006.21 Duties of district school superintendent
and district school board regarding transporta-
tion.—

(1) The district school superintendent shall
ascertain which students should be transported to
school or to school activities, determine the most
effective arrangement of transportation routes to
accommodate these students; recommend such
routing to the district school board; recommend
plans and procedures for providing facilities for the
economical and safe transportation of students; rec-
ommend such rules as may be necessary and see
that all rules relating to the transportation of students
approved by the district school board, as well as
rules of the State Board of Education, are properly
carried into effect, as prescribed in this chapter.

(2) After considering recommendations of the
district school superintendent, the district school
board shall make provision for the transportation of
students to the public schools or school activities
they are required or expected to attend; authorize
transportation routes arranged efficiently and eco-
nomically; provide the necessary transportation facil-
ities, and, when authorized under rules of the State
Board of Education and if more economical to do so,
provide limited subsistence in lieu thereof; and adopt
the necessary rules to ensure safety, economy, and
efficiency in the operation of all buses, as prescribed
in this chapter.

(3) District school boards, after considering rec-
ommendations of the district school superintendent:

(a) Shall provide transportation for each
student in prekindergarten disability programs and
in kindergarten through grade 12 membership in a
public school when, and only when, transportation is
necessary to provide adequate educational facili-
ties and opportunities which otherwise would not be
available and to transport students whose homes
are more than a reasonable walking distance, as
defined by rules of the State Board of Education,
from the nearest appropriate school.

(b) Shall provide transportation for public
elementary school students in membership whose

grade level does not exceed grade 6, and may
provide transportation for public school students in
membership in grades 7 through 12, if such students
are subjected to hazardous walking conditions as
provided in s. 1006.23 while en route to or from
school.

(c) May provide transportation for public school
migrant, exceptional, nursery, and other public
school students in membership below kindergarten;
kindergarten through grade 12 students in mem-
bership in a public school; and adult students in
membership in adult career, basic, and high school
graduation programs in a public school when, and
only when, transportation is necessary to provide
adequate educational facilities and opportunities
which otherwise would not be available.

(d) May provide transportation for the transpor-
tation disadvantaged as defined in s. 427.011 and
for other school-age children as provided for in s.
1006.261.

(e) Shall provide necessary transportation
to pregnant students or student parents, and the
children of those students, when the district school
board operates a teenage parent program pursuant
to s. 1003.54.

(f) May provide transportation for other persons
to events or activities in which the district school
board or school has agreed to participate or cospon-
sor. The district school board shall adopt a policy to
address liability for trips pursuant to this paragraph.

(g) May provide transportation for welfare
transition program participants as defined in s.
414.0252.

(4) In each case in which transportation of
students is impracticable in the opinion of the district
school board, the district school board may take
steps for making available educational facilities as
are authorized by law or rule of the State Board of
Education and as, in the opinion of the district school
board, are practical.

History.—s. 295, ch. 2002-387; s. 47, ch. 2004-41; s. 102, ch. 2004-
357.

1006.22 Safety and health of students being
transported.—Maximum regard for safety and ad-
equate protection of health are primary requirements
that must be observed by district school boards in
routing buses, appointing drivers, and providing

and operating equipment, in accordance with all
requirements of law and rules of the State Board of
Education in providing transportation pursuant to s.
1006.21:

(1)(a) District school boards shall use school
buses, as defined in s. 1006.25, for all regular
transportation. Regular transportation or regular
use means transportation of students to and from
school or school-related activities that are part of a
scheduled series or sequence of events to the same
location. “Students” means, for the purposes of this

section, students enrolled in the public schools in
prekindergarten disability programs and in kinder-
garten through grade 12. District school boards may
regularly use motor vehicles other than school buses
only under the following conditions:

1. When the transportation is for physically
handicapped or isolated students and the district
school board has elected to provide for the transpor-
tation of the student through written or oral contracts
or agreements.

2. When the transportation is a part of a com-
prehensive contract for a specialized educational
program between a district school board and a
service provider who provides instruction, transpor-
tation, and other services.

3. When the transportation is provided through
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a public transit system.

4. When the transportation is for trips to and
from school sites or agricultural education sites or
for trips to and from agricultural education-related
events or competitions, but is not for customary
transportation between a student’s residence and
such sites.

(b) When the transportation of students is pro-
vided, as authorized in this subsection, in a vehicle
other than a school bus that is owned, operated,
rented, contracted, or leased by a school district or
charter school, the following provisions shall apply:

1. The vehicle must be a passenger car or
multipurpose passenger vehicle or truck, as defined
in 49 C.F.R. part 571, designed to transport fewer
than 10 students. Students must be transported
in designated seating positions and must use the
occupant crash protection system provided by the
manufacturer unless the student’s physical condition
prohibits such use.

2. An authorized vehicle may not be driven by
a student on a public right-of-way. An authorized
vehicle may be driven by a student on school or
private property as part of the student’s educational
curriculum if no other student is in the vehicle.

3. The driver of an authorized vehicle transport-
ing students must maintain a valid driver’s license
and must comply with the requirements of the school
district’s locally adopted safe driver plan, which
includes review of driving records for disqualifying
violations.

4. The district school board or charter school
must adopt a policy that addresses procedures and
liability for trips under this paragraph, including a
provision that school buses are to be used whenever
practical and specifying consequences for violation
of the policy.

(2) Except as provided in subsection (1), district
school boards may authorize the transportation of
students in privately owned motor vehicles on a
case-by-case basis only in the following circum-
stances:

(a) When a student is ill or injured and must be
taken home or to a medical treatment facility under
nonemergency circumstances; and

1. The school has been unable to contact the
student’s parent or the parent or responsible adult
designated by the parent is not available to provide
the transportation;

2. Proper adult supervision of the student is
available at the location to which the student is being
transported;

3. The transportation is approved by the school
principal, or a school administrator designated by
the principal to grant or deny such approval, or in the
absence of the principal and designee, by the high-
est ranking school administrator or teacher available
under the circumstances; and

4. If the school has been unable to contact
the parent prior to the transportation, the school

shall continue to seek to contact the parent until the
school is able to notify the parent of the transporta-
tion and the pertinent circumstances.

(b) When the transportation is in connection
with a school function or event regarding which the
district school board or school has undertaken to
participate or to sponsor or provide the participation
of students; and

1. The function or event is a single event that
is not part of a scheduled series or sequence of
events to the same location, such as, but not limited
to, a field trip, a recreational outing, an interscho-
lastic competition or cooperative event, an event
connected with an extracurricular activity offered by
the school, or an event connected to an educational
program, such as, but not limited to, a job interview
as part of a cooperative education program;

2. Transportation is not available, as a practical
matter, using a school bus or school district passen-
ger car; and

3. Each student’s parent is notified, in writing,
regarding the transportation arrangement and gives
written consent before a student is transported in a
privately owned motor vehicle.

(c) When a district school board requires
employees such as school social workers and at-
tendance officers to use their own motor vehicles
to perform duties of employment, and such duties
include the occasional transportation of students.

(3) When approval is granted for the transpor-
tation of students in a privately owned vehicle, the
provisions of s. 1006.24 regarding liability for tort
claims are applicable. District school board employ-
ees who provide approved transportation in privately
owned vehicles are acting within the scope of their
employment. Parents or other responsible adults
who provide approved transportation in privately
owned vehicles have the same exposure to, and
protections from, risks of personal liability as do dis-
trict school board employees acting within the scope
of their employment.

(4) Each district school board may establish
policies that restrict the use of privately owned motor
vehicles to circumstances that are more limited than
are described in this section or that prohibit such
use. Each district school board may establish written
policies that provide for more extensive require-
ments for approval, parental notification and consent
procedures, insurance coverage, driver qualifica-
tions, or a combination of these.

(5) When transportation is authorized in pri-
vately owned vehicles, students may be transported
only in designated seating positions and must use
the occupant crash protection system provided by
the vehicle manufacturer.

(6) District school boards may contract with a
common carrier to transport students to and from in-
season and postseason athletic contests and to and
from a school function or event in which the district
school board or a school has undertaken to partici-
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pate or to provide for or sponsor the participation of
students.

(7) Transportation for adult students may be
provided by any appropriate means as authorized
by the district school board when the transportation
is accepted as a responsibility by the district school
board as provided in s. 1006.21.

(8) Notwithstanding any other provision of this
section, in an emergency situation that constitutes
an imminent threat to student health or safety,
school personnel may take whatever action is nec-
essary under the circumstances to protect student
health and safety.

(9) Except as provided in s. 1006.261, transpor-
tation is not the responsibility of the district school
board in connection with any event or activity that is
not an event or activity offered by the district school
board or an event or an activity in which the district
school board or school has agreed to participate,
cosponsor, or require the participation of students,
and the district school board has no liability for trans-
portation arranged and provided by parents or other
parties to such events or activities.

(10) Each district school board shall designate
and adopt a specific plan for adequate examination,
maintenance, and repair of transportation equip-
ment. Examination of the mechanical and safety
condition of each school bus must be made as
required pursuant to rule of the State Board of Edu-
cation. The State Board of Education shall base the
rule on student safety considerations.

(11) The district school superintendent shall
notify the district school board of any school bus
that does not meet all requirements of law and rules
of the State Board of Education, and the district
school board shall, if the school bus is in an unsafe
condition, withdraw it from use as a school bus until
the bus meets the requirements. The department
may inspect or have inspected any school bus to
determine whether the bus meets requirements of
law and rules of the State Board of Education. The
department may, after due notice to a district school
board that any school bus does not meet certain
requirements of law and rules of the State Board
of Education, rule that the bus must be withdrawn
from use as a school bus, this ruling to be effective
immediately or upon a date specified in the ruling,
whereupon the district school board shall withdraw
the school bus from use as a school bus until it
meets requirements of law and rules of the State
Board of Education and until the department has of-
ficially revoked the pertinent ruling. Notwithstanding

any other provisions of this chapter, general purpose
urban transit systems are declared qualified to trans-
port students to and from school.

(12)(a) The routing and scheduling of school
buses must be planned to eliminate the necessity
for students to stand while a school bus is in mo-
tion. When circumstances of an emergency nature,
as defined by written district school board policy,
temporarily require transporting students on school
buses in excess of the rated seating capacity, the
buses must proceed at a reduced rate of speed to
maximize safety of the students, taking into account
existing traffic conditions. Each district school board
is responsible for prompt relief of the emergency
condition by providing additional equipment, bus
rerouting, bus rescheduling, or other appropriate
remedial action, and must maintain written district
school board policies to address such situations.

(b) Each district school board, after considering
recommendations from the district school superin-
tendent, shall designate, by map or otherwise, or
shall provide by district school board rule for the
designation of, nontransportation zones that are
composed of all areas in the school district from
which it is unnecessary or impracticable to furnish
transportation. Nontransportation zones must be
designated annually before the opening of school
and the designation of bus routes for the succeed-
ing school year. Each district school board, after
considering recommendations from the district
school superintendent, shall specifically designate,
or shall provide by district school board rule for the
designation of, specific routes to be traveled regu-
larly by school buses, and each route must meet the
requirements prescribed by rules of the State Board
of Education.

(c) Each district school board shall establish
school bus stops, or provide by district school board
rule for the establishment of school bus stops, as
necessary at the most reasonably safe locations
available. Where unusual traffic hazards exist at
school bus stops on roads maintained by the state
outside of municipalities, the Department of Trans-
portation, in concurrence and cooperation with and
upon request of the district school board, shall place
signs at such bus stops warning motorists of the
location of the stops.

(13) The State Board of Education may adopt
rules to implement this section as are necessary or
desirable in the interest of student health and safety.

History.—s. 296, ch. 2002-387; s. 14, ch. 2006-301.

1006.28 Duties of district school board, district
school superintendent; and school principal
regarding K-12 instructional materials.—

(1) DISTRICT SCHOOL BOARD.—The district
school board has the duty to provide adequate
instructional materials for all students in accordance
with the requirements of this part. The term “ad-

equate instructional materials” means a sufficient
number of textbooks or sets of materials serving

as the basis for instruction for each student in the
core courses of mathematics, language arts, social
studies, science, reading, and literature, except for
instruction for which the school advisory council
approves the use of a program that does not include
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a textbook as a major tool of instruction. The district
school board has the following specific duties:

(a) Courses of study; adoption.—Adopt courses
of study for use in the schools of the district.

(b) Textbooks.—Provide for proper requisition-
ing, distribution, accounting, storage, care, and use
of all instructional materials furnished by the state
and furnish such other instructional materials as may
be needed. The district school board shall assure
that instructional materials used in the district are
consistent with the district goals and objectives and
the curriculum frameworks adopted by rule of the
State Board of Education, as well as with the state
and district performance standards provided for in s.
1001.03(1).

(c) Other instructional materials.—Provide such
other teaching accessories and aids as are needed
for the school district’s educational program.

(d) School library media services; establish-
ment and maintenance.—Establish and maintain
a program of school library media services for all
public schools in the district, including school library
media centers, or school library media centers
open to the public, and, in addition such traveling or
circulating libraries as may be needed for the proper
operation of the district school system.

(2) DISTRICT SCHOOL SUPERINTEN-
DENT.—

(a) The district school superintendent has
the duty to recommend such plans for improving,
providing, distributing, accounting for, and caring for
textbooks and other instructional aids as will result
in general improvement of the district school system,
as prescribed in this part, in accordance with adopt-
ed district school board rules prescribing the duties
and responsibilities of the district school superin-
tendent regarding the requisition, purchase, receipt,
storage, distribution, use, conservation, records, and
reports of, and management practices and property
accountability concerning, instructional materials,
and providing for an evaluation of any instructional
materials to be requisitioned that have not been
used previously in the district’s schools. The district
school superintendent must keep adequate records
and accounts for all financial transactions for funds
collected pursuant to subsection (3), as a compo-
nent of the educational service delivery scope in a
school district best financial management practices
review under s. 1008.35.

(b) Each district school superintendent shall
notify the department by April 1 of each year the
state-adopted instructional materials that will be
requisitioned for use in his or her school district. The
notification shall include a district school board plan

for instructional materials use to assist in determin-
ing if adequate instructional materials have been
requisitioned.

(3) SCHOOL PRINCIPAL.—The school princi-
pal has the following duties for the management and
care of instructional materials at the school:

(a) Proper use of instructional materials.—The
principal shall assure that instructional materials are
used to provide instruction to students enrolled at
the grade level or levels for which the materials are
designed, pursuant to adopted district school board
rule. The school principal shall communicate to par-
ents the manner in which instructional materials are
used to implement the curricular objectives of the
school.

(b) Money collected for lost or damaged books;
enforcement.—The school principal shall collect
from each student or the student’s parent the pur-
chase price of any instructional material the student
has lost, destroyed, or unnecessarily damaged and
to report and transmit the money collected to the
district school superintendent. If instructional materi-
als lost, destroyed, or damaged have been in school
use for more than 1 year, a sum ranging between
50 and 75 percent of the purchase price of the book
shall be collected, determined by the physical condi-
tion of the book. The failure to collect such sum upon
reasonable effort by the school principal may result
in the suspension of the student from participation in
extracurricular activities or satisfaction of the debt by
the student through community service activities at
the school site as determined by the school princi-
pal, pursuant to policies adopted by district school
board rule.

(c) Sale of instructional materials.—The school
principal, upon request of the parent of a student in
the school, shall sell to the parent any instructional
materials used in the school. All such sales shall be
made pursuant to rule adopted by the district school
board, and the principal shall annually provide infor-
mation to parents that they may purchase instruc-
tional materials and how to purchase the materials.

(d) Disposition of funds.—All money collected
from the sale, exchange, loss, or damage of instruc-
tional materials shall be transmitted to the district
school superintendent to be deposited in the district
school board fund and added to the district appro-
priation for instructional materials.

(e) Accounting for textbooks.—Principals shall
see that all books are fully and properly accounted
for as prescribed by adopted rules of the district
school board.

History.—s. 303, ch. 2002-387.

1006.38 Duties, responsibilities, and require-

ments of instructional materials publishers and

manufacturers.—Publishers and manufacturers of

instructional materials, or their representatives, shall:
(1) Comply with all provisions of this part.

(2) Deliver fully developed specimen copies of
all instructional materials upon which bids are based
to each member of a state instructional materials
committee. At the conclusion of the review process,
manufacturers submitting samples of instructional
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materials are entitled to the return thereof, at the
expense of the manufacturers; or, in the alternative,
the manufacturers are entitled to reimbursement
by the individual committee members for the retail
value of the samples.

(3) Submit, at a time designated in s. 1006.33,
the following information:

(a) Detailed specifications of the physical
characteristics of the instructional materials. The
publisher or manufacturer shall comply with these
specifications if the instructional materials are ad-
opted and purchased in completed form.

(b) Written proof that the publisher has pro-
vided written correlations to appropriate curricular
objectives included within applicable performance
standards provided for in s. 1001.03(1).

(4) Make available for purchase by any district
school board any diagnostic, criterion-referenced, or
other tests that they may develop.

(5) Furnish the instructional materials offered
by them at a price in the state which, including all
costs of transportation to their depositories, shall not
exceed the lowest price at which they offer such in-
structional materials for adoption or sale to any state
or school district in the United States.

(6) Reduce automatically the price of the
instructional materials to any district school board to
the extent that reductions are made elsewhere in the
United States.

(7) Provide any instructional materials free of
charge in the state to the same extent as they are
provided free of charge to any state or school district
in the United States.

(8) Guarantee that all copies of any instruction-
al materials sold in this state will be at least equal in
quality to the copies of such instructional materials
that are sold elsewhere in the United States and will
be kept revised, free from all errors, and up-to-date
as may be required by the department.

(9) Agree that any supplementary material
developed at the district or state level does not vio-
late the author’s or publisher’s copyright, provided
such material is developed in accordance with the
doctrine of fair use.

(10) Not in any way, directly or indirectly,
become associated or connected with any combina-

tion in restraint of trade in instructional materials, nor
enter into any understanding, agreement, or combi-
nation to control prices or restrict competition in the
sale of instructional materials for use in the state.

(11) Maintain or contract with a depository in
the state.

(12) For the core subject areas specified in s.
1006.40(2), maintain in the depository for the first
2 years of the contract an inventory of instructional
materials sufficient to receive and fill orders.

(13) For the core subject areas specified in s.
1006.40(2), ensure the availability of an inventory
sufficient to receive and fill orders for instructional
materials for growth, including the opening of a new
school, and replacement during the 3rd and subse-
quent years of the original contract period.

(14) For all other subject areas, maintain in the
depository an inventory of instructional materials suf-
ficient to receive and fill orders.

(15) Accurately and fully disclose only the
names of those persons who actually authored the
instructional materials. In addition to the penalties
provided in subsection (17), the commissioner may
remove from the list of state-adopted instructional
materials those instructional materials whose pub-
lisher or manufacturer misleads the purchaser by
falsely representing genuine authorship.

(16) Grant, without prior written request, for any
copyright held by the publisher or its agencies auto-
matic permission to the department or its agencies
for the reproduction of textbooks and supplemen-
tary materials in braille or large print or in the form
of sound recordings, for use by visually impaired
students or other students with disabilities that would
benefit from use of the materials.

(17) Upon the willful failure of the publisher or
manufacturer to comply with the requirements of this
section, be liable to the department in the amount of
3 times the total sum which the publisher or manu-
facturer was paid in excess of the price required
under subsections (5) and (6) and in the amount of
3 times the total value of the instructional materi-
als and services which the district school board is
entitled to receive free of charge under subsection

(7).

History.—s. 313, ch. 2002-387.

1006.43 Expenses; budget request.—

(1) The commissioner shall include in the
department’s annual legislative budget a request for
funds in an amount sufficient to provide the neces-
sary expense for:

(a) The instructional materials committees.

(b) Instructional materials for use by partially
sighted students.

(c) Other specific and necessary state expens-
es with regard to the instructional materials program.

(2) The department may arrange for distribution
adopted textbooks which are prepared in various

media for the use of partially sighted children en-
rolled in the Florida schools.

History.—s. 318, ch. 2002-387.
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Florida Statutes Pertaining to Special Programs
Chapter 1007
Articulation and Access

1007.02 Access to postsecondary education and
meaningful careers for students with disabilities;
popular name; definition.—

(1) This section shall be known by the popular
name the “Enhanced New Needed Opportunity for
Better Life and Education for Students with Disabili-
ties (ENNOBLES) Act.”

(2) For the purposes of this act, the term
“student with a disability” means any student who

is documented as having an intellectual disability; a
hearing impairment, including deafness; a speech or
language impairment; a visual impairment, includ-
ing blindness; an emotional or behavioral disability;
an orthopedic or other health impairment; an autism
spectrum disorder; a traumatic brain injury; or a spe-
cific learning disability, including, but not limited to,
dyslexia, dyscalculia, or developmental aphasia.

History.—s. 1, ch. 2003-8; s. 7, ch. 2008-204.

1007.21 Readiness for postsecondary education
and the workplace.—

(1) ltis the intent of the Legislature that stu-
dents and parents develop academic achievement
and career goals for the student’s post-high-school
experience during the middle grades. Parents and
students are to become partners with school person-
nel in career exploration and educational decision-
making. Clear academic course expectations that
emphasize rigorous and relevant coursework shall
be made available to all students by allowing both
student and parent choice.

(2)(a) Students entering the 9th grade and their
parents shall have developed during the middle
grades a 4- to 5-year academic and career plan
based on postsecondary and career goals. Alter-
nate career and academic destinations should be
considered with bridges between destinations to
enable students to shift academic and career priori-
ties if they choose to change goals. The destinations
shall accommodate the needs of students served in
exceptional education programs to the extent appro-
priate for individual students. Exceptional education
students may continue to follow the courses outlined
in the district school board student progression plan.
Students and their parents shall choose among
destinations, which must include:

1. Four-year college or university, community
college plus university, or military academy degree.

2. Two-year postsecondary degree.

3. Postsecondary career certificate

4. Immediate employment or entry-level mili-
tary.

5. A combination of the above.

(b) The student progression model toward a
chosen destination shall include:

1. A“path” of core courses leading to each of
the destinations provided in paragraph (a).

2. Arecommended group of electives which
shall help define each path.

3. Provisions for a teacher, school administra-
tor, other school staff member, or community volun-
teer to be assigned to a student as an “academic

advocate” if parental involvement is lacking.

(c) The common placement test authorized in
ss. 1001.03(10) and 1008.30 or a similar test may
be administered to high school students who have
chosen one of the four destinations. The results of
the placement test shall be used to target additional
instructional needs in reading, writing, and math-
ematics prior to graduation.

(d) Ample opportunity shall be provided for
students to move from one destination to another,
and some latitude shall exist within each destination,
to meet the individual needs of students.

(e) Destinations specified in subparagraphs
(a)1., 2., and 3. shall support the goals of the Tech
Prep program. Students participating in Tech Prep
shall be enrolled in articulated, sequential programs
of study that include a technical component and at
least a minimum of a postsecondary certificate or
2-year degree.

(f) In order for these destinations to be attain-
able, the business community shall be encouraged
to support real-world internships and apprentice-
ships.

(9) All students shall be encouraged to take
part in service learning opportunities.

(h) High school equivalency diploma prepara-
tion programs shall not be a choice for high school
students leading to any of the four destinations pro-
vided in paragraph (a) since the appropriate course-
work, counseling component, and career preparation
cannot be ensured.

(i) Schools shall ensure that students and par-
ents are made aware of the destinations available
and provide the necessary coursework to assist the
student in reaching the chosen destination. Students
and parents shall be made aware of the student’s
progress toward the chosen destination.

(j) The Department of Education shall offer
technical assistance to school districts to ensure
that the destinations offered also meet the academic
standards adopted by the state.

(3)(a) Access to Level | courses for graduation
credit and for pursuit of a declared destination shall
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be limited to only those students for whom assess-
ment indicates a more rigorous course of study
would be inappropriate.

(b) The school principal shall

1. Designate a member of the existing instruc-
tional or administrative staff to serve as a specialist
to help coordinate the use of student achievement
strategies to help students succeed in their course-
work. The specialist shall also assist teachers in in-
tegrating the academic and career curricula, utilizing

technology, providing feedback regarding student
achievement, and implementing the Blueprint for
Career Preparation and Tech Prep programs.

2. Institute strategies to eliminate reading,
writing, and mathematics deficiencies of secondary
students.

History.—s. 346, ch. 2002-387; s. 48, ch. 2004-41; s. 104, ch. 2004-
357; s. 37, ch. 2006-74; s. 16, ch. 2008-235.

1007.2615 American Sign Language; findings;
foreign-language credits authorized; teacher
licensing.—

(1) LEGISLATIVE FINDINGS; PURPOSE.—

(a) The Legislature finds that

1. American Sign Language (ASL) is a fully de-
veloped visual-gestural language with distinct gram-
mar, syntax, and symbols and is one of hundreds of
signed languages of the world.

2. ASL is recognized as the language of the
American deaf community and is the fourth most
commonly used language in the United States and
Canada.

3. The American deaf community is a group of
citizens who are members of a unique culture who
share ASL as their common language.

4. Thirty-three state legislatures have adopted
legislation recognizing ASL as a language that
should be taught in schools.

(b) Iltis the intent of the Legislature to recog-
nize ASL as the language of the American deaf com-
munity, to authorize public and independent schools
to offer ASL as a course of study, and to accept
secondary-school ASL credits as foreign-language
credits.

(2) AMERICAN SIGN LANGUAGE; FOREIGN-
LANGUAGE CREDIT.—

(a) American Sign Language is a visual-
gestural system of communication used by many in
the deaf community living in the United States and
Canada. It is a complete and complex language that
has its own syntax, rhetoric, and grammar and that
is used to convey information and meaning through
signs made with the hands, arms, facial gestures,
and other body movements.

(b) Any public or independent school may of-
fer American Sign Language for foreign-language
credit. Students taking American Sign Language
for foreign-language credit must be advised by the
school board prior to enroliment in such course that
state universities and postsecondary institutions
outside of Florida may not accept such credits as
satisfying foreign-language requirements.

(3) DUTIES OF COMMISSIONER OF EDU-
CATION AND STATE BOARD OF EDUCATION;
LICENSING OF AMERICAN SIGN LANGUAGE
TEACHERS; PLAN FOR POSTSECONDARY EDU-
CATION PROVIDERS.—

(a) The Commissioner of Education shall
appoint a seven-member task force that includes
representatives from two state universities and one
private college or university located within this state
which currently offer a 4-year deaf education or sign
language interpretation program as a part of their
respective curricula, two representatives from the
Florida American Sign Language Teachers’ Asso-
ciation (FASLTA), and two representatives from com-
munity colleges located within this state which have
established Interpreter Training Programs (ITPs).
This task force shall develop and submit to the Com-
missioner of Education a report that contains the
most up-to-date information about American Sign
Language (ASL) and guidelines for developing and
maintaining ASL courses as a part of the curriculum.
This information must be made available to any
administrator of a public or an independent school
upon request of the administrator.

(b) By January 1, 2005, the State Board of
Education shall adopt rules establishing licensing/
certification standards to be applied to teachers who
teach ASL as part of a school curriculum. In develop-
ing the rules, the state board shall consult with the
task force established under paragraph (a).

(c) An ASL teacher must be certified by the
Department of Education by July 1, 2009.

(d) The Commissioner of Education shall work
with providers of postsecondary education, except
for state universities, to develop and implement a
plan to ensure that these institutions in this state will
accept secondary school credits in ASL as credits in
a foreign language and to encourage postsecond-
ary institutions to offer ASL courses to students as a
fulfillment of the requirement for studying a foreign
language.

History.—s. 1, ch. 2003-119; s. 38, ch. 2006-74; s. 116, ch. 2007-217.

1007.263 Community colleges; admissions of
students.—Each community college board of trust-
ees is authorized to adopt rules governing admis-
sions of students subject to this section and rules
of the State Board of Education. These rules shall

include the following:

(1) Admissions counseling shall be provided
to all students entering college or career credit
programs. Counseling shall utilize tests to measure
achievement of college-level communication and
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computation competencies by all students enter-
ing college credit programs or tests to measure
achievement of basic skills for career programs as
prescribed in s. 1004.91.

(2) Admission to associate degree programs is
subject to minimum standards adopted by the State
Board of Education and shall require:

(a) A standard high school diploma, a high
school equivalency diploma as prescribed in s.
1003.435, previously demonstrated competency in
college credit postsecondary coursework, or, in the
case of a student who is home educated, a signed
affidavit submitted by the student’s parent or legal
guardian attesting that the student has completed
a home education program pursuant to the require-
ments of s. 1002.41. Students who are enrolled in a
dual enrollment or early admission program pursu-
ant to ss. 1007.27 and 1007.271 and secondary
students enrolled in college-level instruction credit-
able toward the associate degree, but not toward
the high school diploma, shall be exempt from this
requirement.

(b) A demonstrated level of achievement of col-
lege-level communication and computation skills.

(c) Any other requirements established by the
board of trustees.

(3) Admission to other programs within the
community college shall include education require-
ments as established by the board of trustees.

(4) A student who has been awarded a special
diploma as defined in s. 1003.438 or a certificate of
completion as defined in s. 1003.43(10) is eligible to
enroll in certificate career education programs.

(5) A student with a documented disability may
be eligible for reasonable substitutions, as pre-
scribed in ss. 1007.264 and 1007.265.

Each board of trustees shall establish policies
that notify students about, and place students into,
adult basic education, adult secondary education, or
other instructional programs that provide students
with alternatives to traditional college-preparatory
instruction, including private provider instruction.

A student is prohibited from enrolling in additional
college-level courses until the student scores above
the cut-score on all sections of the common place-
ment test.

History.—s. 354, ch. 2002-387; s. 3, ch. 2003-8.

1007.264 Persons with disabilities; admission to
postsecondary educational institutions; substi-
tute requirements; rules.—

(1) Any student with a disability, as defined in s.
1007.02(2), except those students who have been
documented as having intellectual disabilities, shall
be eligible for reasonable substitution for any re-
quirement for admission into a public postsecondary
educational institution where documentation can be
provided that the person’s failure to meet the admis-
sion requirement is related to the disability.

(2) The State Board of Education, in consulta-

tion with the Board of Governors, shall adopt rules
to implement this section for community colleges
and shall develop substitute admission requirements
where appropriate.

(3) The Board of Governors, in consultation
with the State Board of Education, shall adopt rules
to implement this section for state universities and
shall develop substitute admission requirements
where appropriate.

History.—s. 355, ch. 2002-387; s. 4, ch. 2003-8; s. 118, ch. 2007-217;
s. 8, ch. 2008-204.

1007.265 Persons with disabilities; graduation,
study program admission, and upper-division
entry; substitute requirements; rules.—

(1) Any student with a disability, as defined in
s. 1007.02(2), in a public postsecondary educational
institution, except those students who have been
documented as having intellectual disabilities,
shall be eligible for reasonable substitution for
any requirement for graduation, for admission
into a program of study, or for entry into the upper
division where documentation can be provided
that the person’s failure to meet the requirement is
related to the disability and where failure to meet
the graduation requirement or program admission
requirement does not constitute a fundamental

alteration in the nature of the program.

(2) The State Board of Education, in
consultation with the Board of Governors, shall
adopt rules to implement this section for community
colleges and shall develop substitute requirements
where appropriate.

(8) The Board of Governors, in consultation
with the State Board of Education, shall adopt
rules to implement this section for state universities
and shall develop substitute requirements where
appropriate.

History.-s. 5, ch. 2003-8; s. 119, ch. 2007-217; s. 9, ch. 2008-204.

1007.27 Articulated acceleration mechanisms.—
(1) ltis the intent of the Legislature that a

variety of articulated acceleration mechanisms

be available for secondary and postsecondary

students attending public educational institutions.

It is intended that articulated acceleration serve to

shorten the time necessary for a student to complete

the requirements associated with the conference of
a high school diploma and a postsecondary degree,
broaden the scope of curricular options available to
students, or increase the depth of study available
for a particular subject. Articulated acceleration
mechanisms shall include, but not be limited to,
dual enrollment as provided for in s. 1007.271,
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early admission, advanced placement, credit by
examination, the International Baccalaureate
Program, and the Advanced International Certificate
of Education Program. Credit earned through

the Florida Virtual School shall provide additional
opportunities for early graduation and acceleration.

(2) The Department of Education shall identify
the minimum scores, maximum credit, and course
or courses for which credit is to be awarded for each
College Level Examination Program (CLEP) general
examination, CLEP subject examination, College
Board Advanced Placement Program examination,
and International Baccalaureate examination. In
addition, the department shall identify such courses
in the general education core curriculum of each
state university and community college.

(3) Each community college and state
university must award credit for specific courses
for which competency has been demonstrated by
successful passage of one of the examinations in
subsection (2) unless the award of credit duplicates
credit already awarded. Community colleges and
state universities may not exempt students from
courses without the award of credit if competencies
have been so demonstrated.

(4) ltis the intent of the Legislature to provide
articulated acceleration mechanisms for students
who are in home education programs, as defined
in s. 1002.01, consistent with the educational
opportunities available to public and private
secondary school students. Home education
students may participate in dual enrollment, career
dual enrollment, early admission, and credit by
examination. Credit earned by home education
students through dual enrollment shall apply toward
the completion of a home education program that
meets the requirements of s. 1002.41.

(5) Early admission shall be a form of dual
enroliment through which eligible secondary
students enroll in a postsecondary institution on a
full-time basis in courses that are creditable toward
the high school diploma and the associate or
baccalaureate degree. Students enrolled pursuant to
this subsection shall be exempt from the payment of
registration, tuition, and laboratory fees.

(6) Advanced placement shall be the enrollment
of an eligible secondary student in a course
offered through the Advanced Placement Program
administered by the College Board. Postsecondary
credit for an advanced placement course shall be
limited to students who score a minimum of 3, on
a 5-point scale, on the corresponding Advanced
Placement Examination. The specific courses for
which students receive such credit shall be identified
in the statewide articulation agreement required by
s. 1007.23(1). Students of Florida public secondary
schools enrolled pursuant to this subsection
shall be exempt from the payment of any fees for
administration of the examination regardless of
whether or not the student achieves a passing score

on the examination.

(7) Credit by examination shall be the program
through which secondary and postsecondary
students generate postsecondary credit based
on the receipt of a specified minimum score on
nationally standardized general or subject-area
examinations. For the purpose of statewide
application, such examinations and the
corresponding minimum scores required for an
award of credit shall be delineated by the State
Board of Education and the Board of Governors
in the statewide articulation agreement required
by s. 1007.23(1). The maximum credit generated
by a student pursuant to this subsection shall be
mitigated by any related postsecondary credit
earned by the student prior to the administration of
the examination. This subsection shall not preclude
community colleges and universities from awarding
credit by examination based on student performance
on examinations developed within and recognized
by the individual postsecondary institutions.

(8) The International Baccalaureate Program
shall be the curriculum in which eligible secondary
students are enrolled in a program of studies
offered through the International Baccalaureate
Program administered by the International
Baccalaureate Office. The State Board of Education
and the Board of Governors shall specify in the
statewide articulation agreement required by s.
1007.23(1) the cutoff scores and International
Baccalaureate Examinations which will be used
to grant postsecondary credit at community
colleges and universities. Any changes to the
articulation agreement, which have the effect of
raising the required cutoff score or of changing
the International Baccalaureate Examinations
which will be used to grant postsecondary credit,
shall only apply to students taking International
Baccalaureate Examinations after such changes
are adopted by the State Board of Education and
the Board of Governors. Students shall be awarded
a maximum of 30 semester credit hours pursuant
to this subsection. The specific course for which a
student may receive such credit shall be specified
in the statewide articulation agreement required
by s. 1007.23(1). Students enrolled pursuant to
this subsection shall be exempt from the payment
of any fees for administration of the examinations
regardless of whether or not the student achieves a
passing score on the examination.

(9) The Advanced International Certificate of
Education Program and the International General
Certificate of Secondary Education (pre-AICE)
Program shall be the curricula in which eligible
secondary students are enrolled in programs of
study offered through the Advanced International
Certificate of Education Program or the International
General Certificate of Secondary Education (pre-
AICE) Program administered by the University
of Cambridge Local Examinations Syndicate.
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The State Board of Education and the Board of
Governors shall specify in the statewide articulation
agreement required by s. 1007.23(1) the cutoff
scores and Advanced International Certificate of
Education examinations which will be used to grant
postsecondary credit at community colleges and
universities. Any changes to the cutoff scores, which
changes have the effect of raising the required cutoff
score or of changing the Advanced International
Certification of Education examinations which will
be used to grant postsecondary credit, shall apply
to students taking Advanced International Certificate
of Education examinations after such changes are
adopted by the State Board of Education and the
Board of Governors. Students shall be awarded

a maximum of 30 semester credit hours pursuant

to this subsection. The specific course for which a
student may receive such credit shall be determined

by the community college or university that accepts
the student for admission. Students enrolled in
either program of study pursuant to this subsection
shall be exempt from the payment of any fees for
administration of the examinations regardless of
whether the student achieves a passing score on the
examination.

(10) Any student who earns 9 or more credits
from one or more of the acceleration mechanisms
provided for in this section is exempt from any
requirement of a public postsecondary educational
institution mandating enrollment during a summer
term.

History.—s. 356, ch. 2002-387; s. 6, ch. 2003-8; s. 167, ch. 2004-5; s.
108, ch. 2004-357; s. 5, ch. 2005-196; s. 120, ch. 2007-217.
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Florida Statutes Pertaining to Special Programs
Chapter 1008
Assessment and Accountability

1008.22 Student assessment program for public
schools.—

(1) PURPOSE.-The primary purposes of the
student assessment program are to provide infor-
mation needed to improve the public schools by
enhancing the learning gains of all students and
to inform parents of the educational progress of
their public school children. The program must be
designed to:

(a) Assess the annual learning gains of each
student toward achieving the Sunshine State Stan-
dards appropriate for the student’s grade level.

(b) Provide data for making decisions regarding
school accountability and recognition.

(c) Identify the educational strengths and needs
of students and the readiness of students to be
promoted to the next grade level or to graduate from
high school with a standard or special high school
diploma.

(d) Assess how well educational goals and cur-
ricular standards are met at the school, district, and
state levels.

(e) Provide information to aid in the evaluation
and development of educational programs and poli-
cies.

(f) Provide information on the performance of
Florida students compared with that of other stu-
dents across the United States.

(2) NATIONAL EDUCATION COMPARISONS.—
It is Florida’s intent to participate in the measure-
ment of national educational goals. The Com-
missioner of Education shall direct Florida school
districts to participate in the administration of the
National Assessment of Educational Progress,
or a similar national assessment program, both
for the national sample and for any state-by-state
comparison programs which may be initiated. The
assessments must be conducted using the data
collection procedures, the student surveys, the
educator surveys, and other instruments included in
the National Assessment of Educational Progress
or similar program being administered in Florida.
The results of these assessments shall be included
in the annual report of the Commissioner of Educa-
tion specified in this section. The administration of
the National Assessment of Educational Progress or
similar program shall be in addition to and separate
from the administration of the statewide assessment
program.

(3) STATEWIDE ASSESSMENT PROGRAM.—
The commissioner shall design and implement a
statewide program of educational assessment that
provides information for the improvement of the

operation and management of the public schools, in-
cluding schools operating for the purpose of provid-
ing educational services to youth in Department of
Juvenile Justice programs. The commissioner may
enter into contracts for the continued administration
of the assessment, testing, and evaluation programs
authorized and funded by the Legislature. Contracts
may be initiated in 1 fiscal year and continue into
the next and may be paid from the appropriations

of either or both fiscal years. The commissioner is
authorized to negotiate for the sale or lease of tests,
scoring protocols, test scoring services, and related
materials developed pursuant to law. Pursuant to the
statewide assessment program, the commissioner
shall:

(a) Submit proposed Next Generation Sunshine
State Standards to the State Board of Education for
adoption and periodic review and revision under s.
1003.41.

(b) Develop and implement a uniform system
of indicators to describe the performance of public
school students and the characteristics of the public
school districts and the public schools. These indica-
tors must include, without limitation, information
gathered by the comprehensive management infor-
mation system created pursuant to s. 1008.385 and
student achievement information obtained pursuant
to this section.

(c) Develop and implement a student achieve-
ment testing program known as the Florida Com-
prehensive Assessment Test (FCAT) as part of
the statewide assessment program to measure a
student’s content knowledge and skills in reading,
writing, science, and mathematics. Other content
areas may be included as directed by the commis-
sioner. Comprehensive assessments of reading
and mathematics shall be administered annually in
grades 3 through 10. Comprehensive assessments
of writing and science shall be administered at least
once at the elementary, middle, and high school
levels. End-of-course assessments for a subject
may be administered in addition to the comprehen-
sive assessments required for that subject under this
paragraph. An end-of-course assessment must be
rigorous, statewide, standardized, and developed or
approved by the department. The content knowl-
edge and skills assessed by comprehensive and
end-of-course assessments must be aligned to the
core curricular content established in the Sunshine
State Standards. The commissioner may select
one or more nationally developed comprehensive
examinations, which may include, but need not be
limited to, examinations for a College Board Ad-
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vanced Placement course, International Baccalaure-
ate course, or Advanced International Certificate of
Education course or industry-approved examinations
to earn national industry certifications as defined

in s. 1003.492, for use as end-of-course assess-
ments under this paragraph, if the commissioner
determines that the content knowledge and skills
assessed by the examinations meet or exceed the
grade level expectations for the core curricular con-
tent established for the course in the Next Genera-
tion Sunshine State Standards. The commissioner
may collaborate with the American Diploma Project
in the adoption or development of rigorous end-of-
course assessments that are aligned to the Next
Generation Sunshine State Standards. The testing
program must be designed as follows:

1. The tests shall measure student skills and
competencies adopted by the State Board of Educa-
tion as specified in paragraph (a). The tests must
measure and report student proficiency levels of all
students assessed in reading, writing, mathematics,
and science. The commissioner shall provide for
the tests to be developed or obtained, as appropri-
ate, through contracts and project agreements with
private vendors, public vendors, public agencies,
postsecondary educational institutions, or school
districts. The commissioner shall obtain input with
respect to the design and implementation of the test-
ing program from state educators, assistive technol-
ogy experts, and the public.

2. The testing program shall be composed of
criterion-referenced tests that shall, to the extent
determined by the commissioner, include test items
that require the student to produce information or
perform tasks in such a way that the core content
knowledge and skills he or she uses can be mea-
sured.

3. Beginning with the 2008-2009 school year,
the commissioner shall discontinue administration
of the selected-response test items on the compre-
hensive assessments of writing. Beginning with the
2012-2013 school year, the comprehensive assess-
ments of writing shall be composed of a combination
of selected-response test items, short-response
performance tasks, and extended-response per-
formance tasks, which shall measure a student’s
content knowledge of writing, including, but not lim-
ited to, paragraph and sentence structure, sentence
construction, grammar and usage, punctuation,
capitalization, spelling, parts of speech, verb tense,
irregular verbs, subject-verb agreement, and noun-
pronoun agreement.

4. A score shall be designated for each subject
area tested, below which score a student’s perfor-
mance is deemed inadequate. The school districts
shall provide appropriate remedial instruction to
students who score below these levels.

5. Except as provided in s. 1003.428(8)(b) or
s. 1003.43(11)(b), students must earn a passing
score on the grade 10 assessment test described

in this paragraph or attain concordant scores as
described in 'subsection (10) in reading, writing,
and mathematics to qualify for a standard high
school diploma. The State Board of Education shall
designate a passing score for each part of the grade
10 assessment test. In establishing passing scores,
the state board shall consider any possible negative
impact of the test on minority students. The State
Board of Education shall adopt rules which specify
the passing scores for the grade 10 FCAT. Any such
rules, which have the effect of raising the required
passing scores, shall apply only to students taking
the grade 10 FCAT for the first time after such rules
are adopted by the State Board of Education.

6. Participation in the testing program is
mandatory for all students attending public school,
including students served in Department of Juvenile
Justice programs, except as otherwise prescribed by
the commissioner. If a student does not participate
in the statewide assessment, the district must notify
the student’s parent and provide the parent with in-
formation regarding the implications of such nonpar-
ticipation. A parent must provide signed consent for
a student to receive classroom instructional accom-
modations that would not be available or permitted
on the statewide assessments and must acknowl-
edge in writing that he or she understands the impli-
cations of such instructional accommodations. The
State Board of Education shall adopt rules, based
upon recommendations of the commissioner, for
the provision of test accommodations for students
in exceptional education programs and for students
who have limited English proficiency. Accommoda-
tions that negate the validity of a statewide assess-
ment are not allowable in the administration of the
FCAT. However, instructional accommodations are
allowable in the classroom if included in a student’s
individual education plan. Students using instruc-
tional accommodations in the classroom that are
not allowable as accommodations on the FCAT may
have the FCAT requirement waived pursuant to the
requirements of s. 1003.428(8)(b) or s. 1003.43(11)
(b).

7. A student seeking an adult high school di-
ploma must meet the same testing requirements that
a regular high school student must meet.

8. District school boards must provide instruc-
tion to prepare students to demonstrate proficiency
in the core curricular content established in the Next
Generation Sunshine State Standards adopted un-
der s. 1003.41, including the core content knowledge
and skills necessary for successful grade-to-grade
progression and high school graduation. If a student
is provided with instructional accommodations in
the classroom that are not allowable as accom-
modations in the statewide assessment program,
as described in the test manuals, the district must
inform the parent in writing and must provide the
parent with information regarding the impact on the
student’s ability to meet expected proficiency levels
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in reading, writing, and mathematics. The commis-
sioner shall conduct studies as necessary to verify
that the required core curricular content is part of the
district instructional programs.

9. District school boards must provide oppor-
tunities for students to demonstrate an acceptable
level of performance on an alternative standardized
assessment approved by the State Board of Educa-
tion following enrollment in summer academies.

10. The Department of Education must de-
velop, or select, and implement a common battery
of assessment tools that will be used in all juvenile
justice programs in the state. These tools must ac-
curately measure the core curricular content estab-
lished in the Sunshine State Standards.

11. For students seeking a special diploma pur-
suant to s. 1003.438, the Department of Education
must develop or select and implement an alternate
assessment tool that accurately measures the core
curricular content established in the Sunshine State
Standards for students with disabilities under s.
1003.438.

12. The Commissioner of Education shall
establish schedules for the administration of state-
wide assessments and the reporting of student test
results. The commissioner shall, by August 1 of each
year, notify each school district in writing and publish
on the department’s Internet website the testing and
reporting schedules for, at a minimum, the school
year following the upcoming school year. The testing
and reporting schedules shall require that:

a. There is the latest possible administration
of statewide assessments and the earliest possible
reporting to the school districts of student test results
which is feasible within available technology and
specific appropriations; however, test results must
be made available no later than the final day of the
regular school year for students.

b. Beginning with the 2010-2011 school year,

a comprehensive statewide assessment of writing

is not administered earlier than the week of March

1 and a comprehensive statewide assessment of
any other subject is not administered earlier than the
week of April 15.

c. A statewide standardized end-of-course as-
sessment is administered within the last 2 weeks of
the course.

The commissioner may, based on collaboration
and input from school districts, design and imple-
ment student testing programs, for any grade level
and subject area, necessary to effectively monitor
educational achievement in the state, including the
measurement of educational achievement of the
Sunshine State Standards for students with disabili-
ties. Development and refinement of assessments
shall include universal design principles and acces-
sibility standards that will prevent any unintended
obstacles for students with disabilities while ensuring
the validity and reliability of the test. These principles
should be applicable to all technology platforms and

assistive devices available for the assessments. The
field testing process and psychometric analyses for
the statewide assessment program must include an
appropriate percentage of students with disabilities
and an evaluation or determination of the effect of
test items on such students.

(d) Conduct ongoing research to develop im-
proved methods of assessing student performance,
including, without limitation, the use of technology to
administer tests, score, or report the results of, the
use of electronic transfer of data, the development of
work-product assessments, and the development of
process assessments.

(e) Conduct ongoing research and analysis
of student achievement data, including, without
limitation, monitoring trends in student achievement
by grade level and overall student achievement,
identifying school programs that are successful, and
analyzing correlates of school achievement.

(f) Provide technical assistance to school
districts in the implementation of state and district
testing programs and the use of the data produced
pursuant to such programs.

(g) Study the cost and student achievement
impact of secondary end-of-course assessments,
including web-based and performance formats, and
report to the Legislature prior to implementation.

(4) STATEWIDE ASSESSMENT PREPARA-
TION; PROHIBITED ACTIVITIES.—Beginning with
the 2008-2009 school year, a district school board
shall prohibit each public school from suspending a
regular program of curricula for purposes of adminis-
tering practice tests or engaging in other test-prepa-
ration activities for a statewide assessment. How-
ever, a district school board may authorize a public
school to engage in the following test-preparation
activities for a statewide assessment:

(a) Distributing to students the sample test
books and answer keys published by the Depart-
ment of Education.

(b) Providing individualized instruction in test-
taking strategies, without suspending the school’s
regular program of curricula, for a student who
scores at Level 1 or Level 2 on a prior administration
of the statewide assessment.

(c) Providing individualized instruction in the
content knowledge and skills assessed, without sus-
pending the school’s regular program of curricula,
for a student who scores at Level 1 or Level 2 on
a prior administration of the statewide assessment
or a student who, through a diagnostic assessment
administered by the school district, is identified as
having a deficiency in the content knowledge and
skills assessed.

(d) Incorporating test-taking exercises and
strategies into curricula for intensive reading and
mathematics intervention courses.

(e) Administering a practice test or engaging
in other test-preparation activities for the statewide
assessment which are determined necessary to
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familiarize students with the organization of the as-
sessment, the format of the test items, and the test
directions, or which are otherwise necessary for the
valid and reliable administration of the assessment,
as set forth in rules adopted by the State Board of

Education with specific reference to this paragraph.

(5) DISTRICT TESTING PROGRAMS.—Each
district school board shall periodically assess
student performance and achievement within each
school of the district. The assessment programs
must be based on the core curricular content estab-
lished in the Next Generation Sunshine State Stan-
dards and any local goals and objectives that are
compatible with the state plan for education and that
supplement the core content knowledge and skills
necessary for successful grade-to-grade progression
and high school graduation. All school districts must
participate in the statewide assessment program
designed to measure annual student learning and
school performance. All district school boards shall
report assessment results as required by the state
management information system.

(6) SCHOOL TESTING PROGRAMS.—Each
public school shall participate in the statewide as-
sessment program in accordance with the testing
and reporting schedules published by the Commis-
sioner of Education under subparagraph (3)(c)12.
unless specifically exempted by state board rule
based on serving a specialized population for which
standardized testing is not appropriate. Student
performance data shall be analyzed and reported
to parents, the community, and the state. Student
performance data shall be used in developing objec-
tives of the school improvement plan, evaluation of
instructional personnel, evaluation of administra-
tive personnel, assignment of staff, allocation of
resources, acquisition of instructional materials and
technology, performance-based budgeting, and pro-
motion and assignment of students into educational
programs. The analysis of student performance data
also must identify strengths and needs in the edu-
cational program and trends over time. The analysis
must be used in conjunction with the budgetary plan-
ning processes developed pursuant to s. 1008.385
and the development of the programs of remedia-
tion.

(7) REQUIRED ANALYSES.—The commis-
sioner shall provide, at a minimum, for the following
analyses of data produced by the student achieve-
ment testing program:

(a) The statistical system for the annual as-
sessments shall use measures of student learning,
such as the FCAT, to determine teacher, school, and
school district statistical distributions, which shall be
determined using available data from the FCAT, and
other data collection as deemed appropriate by the
Department of Education, to measure the differ-
ences in student prior year achievement compared
to the current year achievement for the purposes of
accountability and recognition.

(b) The statistical system shall provide the best
estimates of teacher, school, and school district
effects on student progress. The approach used by
the department shall be approved by the commis-
sioner before implementation.

(c) The annual testing program shall be admin-
istered to provide for valid statewide comparisons of
learning gains to be made for purposes of account-
ability and recognition. District school boards shall
not establish school calendars that jeopardize or
limit the valid testing and comparison of student
learning gains.

(8) LOCAL ASSESSMENTS.—Measurement
of the learning gains of students in all subjects and
grade levels other than subjects and grade levels
required for the state student achievement testing
program is the responsibility of the school districts.

(9) APPLICABILITY OF TESTING STAN-
DARDS.—

(a) If the Commissioner of Education revises
a statewide assessment and the revisions require
the State Board of Education to modify the assess-
ment’s proficiency levels or modify the passing
scores required for a standard high school diploma,
until the state board adopts the modifications by
rule, the commissioner shall use calculations for
scoring the assessment which adjust student scores
on the revised assessment for statistical equivalence
to student scores on the former assessment.

(b) A student must attain the passing scores on
the statewide assessment required for a standard
high school diploma which are in effect at the time
the student enters grade 9 if the student’s enrollment
is continuous.

(c) If the commissioner revises a statewide as-
sessment and the revisions require the State Board
of Education to modify the passing scores required
for a standard high school diploma, the commission-
er may, with approval of the state board, discontinue
administration of the former assessment upon the
graduation, based on normal student progression, of
students participating in the final regular administra-
tion of the former assessment. The state board shall
adopt by rule passing scores for the revised assess-
ment which are statistically equivalent to passing
scores on the discontinued assessment for a student
required under paragraph (b) to attain passing
scores on the discontinued assessment.

(10) CONCORDANT SCORES FOR THE
FCAT.—

(a) The State Board of Education shall analyze
the content and concordant data sets for widely
used high school achievement tests, including, but
not limited to, the PSAT, PLAN, SAT, ACT, and Col-
lege Placement Test, to assess if concordant scores
for FCAT scores can be determined for high school
graduation, college placement, and scholarship
awards. In cases where content alignment and con-
cordant scores can be determined, the Commission-
er of Education shall adopt those scores as meeting
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the graduation requirement in lieu of achieving the
FCAT passing score and may adopt those scores

as being sufficient to achieve additional purposes

as determined by rule. Each time that test content
or scoring procedures change for the FCAT or for a
high school achievement test for which a concordant
score is determined, new concordant scores must
be determined.

(b) In order to use a concordant subject
area score pursuant to this subsection to satisfy
the assessment requirement for a standard high
school diploma as provided in s. 1003.429(6)(a), s.
1003.43(5)(a), or s. 1003.428, a student must take
each subject area of the grade 10 FCAT a total of
three times without earning a passing score. The
requirements of this paragraph shall not apply to a
new student who enters the Florida public school
system in grade 12, who may either achieve a pass-
ing score on the FCAT or use an approved sub-
ject area concordant score to fulfill the graduation
requirement.

(c) The State Board of Education may define
by rule the allowable uses, other than to satisfy the
high school graduation requirement, for concordant
scores as described in this subsection. Such uses
may include, but need not be limited to, achieving
appropriate standardized test scores required for the

awarding of Florida Bright Futures Scholarships and
college placement.

(11) REPORTS.-The Department of Educa-
tion shall annually provide a report to the Governor,
the President of the Senate, and the Speaker of the
House of Representatives on the following:

(a) Longitudinal performance of students in
mathematics and reading.

(b) Longitudinal performance of students by
grade level in mathematics and reading.

(c) Longitudinal performance regarding efforts
to close the achievement gap.

(d) Other student performance data based on
national norm-referenced and criterion-referenced
tests, when available, and numbers of students who
after 8th grade enroll in adult education rather than
other secondary education.

(12) RULES.-The State Board of Education
shall adopt rules pursuant to ss. 120.536(1) and
120.54 to implement the provisions of this section.

History.—s. 368, ch. 2002-387; s. 7, ch. 2003-8; s. 2, ch. 2003-413; s.
49, ch. 2004-41; s. 3, ch. 2004-42; s. 5, ch. 2004-271; s. 40, ch. 2006-74; s.
174, ch. 2007-5; s. 7, ch. 2008-142; s. 18, ch. 2008-235.

'Note.—Substituted by the editors for a reference to subsection (9)
to conform to the redesignation of subsection (9) as subsection (10) by s.
18, ch. 2008-235.

1008.25 Public school student progression;
remedial instruction; reporting requirements.—

(1) INTENT.—lt is the intent of the Legislature
that each student’s progression from one grade to
another be determined, in part, upon proficiency
in reading, writing, science, and mathematics; that
district school board policies facilitate such profi-
ciency; and that each student and his or her parent
be informed of that student’s academic progress.

(2) COMPREHENSIVE PROGRAM.-Each
district school board shall establish a comprehensive
program for student progression which must include:

(a) Standards for evaluating each student’s
performance, including how well he or she masters
the performance standards approved by the State
Board of Education.

(b) Specific levels of performance in reading,
writing, science, and mathematics for each grade
level, including the levels of performance on state-
wide assessments as defined by the commissioner,
below which a student must receive remediation, or
be retained within an intensive program that is differ-
ent from the previous year’s program and that takes
into account the student’s learning style.

(c) Appropriate alternative placement for a
student who has been retained 2 or more years.

(3) ALLOCATION OF RESOURCES.—District
school boards shall allocate remedial and supple-
mental instruction resources to students in the fol-
lowing priority:

(a) Students who are deficient in reading by the
end of grade 3.

(b) Students who fail to meet performance lev-
els required for promotion consistent with the district
school board’s plan for student progression required
in paragraph (2)(b).

(4) ASSESSMENT AND REMEDIATION.—

(a) Each student must participate in the
statewide assessment tests required by s. 1008.22.
Each student who does not meet specific levels of
performance as determined by the district school
board in reading, writing, science, and mathematics
for each grade level, or who scores below Level 3 in
reading or math, must be provided with additional di-
agnostic assessments to determine the nature of the
student’s difficulty, the areas of academic need, and
strategies for appropriate intervention and instruction
as described in paragraph (b).

(b) The school in which the student is enrolled
must develop, in consultation with the student’s
parent, and must implement a progress monitor-
ing plan. A progress monitoring plan is intended to
provide the school district and the school flexibility in
meeting the academic needs of the student and to
reduce paperwork. A student who is not meeting the
school district or state requirements for proficiency
in reading and math shall be covered by one of the
following plans to target instruction and identify ways
to improve his or her academic achievement:

1. Afederally required student plan such as an
individual education plan;

2. A schoolwide system of progress monitoring
for all students; or

3. An individualized progress monitoring plan.
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The plan chosen must be designed to assist the
student or the school in meeting state and district
expectations for proficiency. If the student has been
identified as having a deficiency in reading, the
K-12 comprehensive reading plan required by s.
1011.62(9) shall include instructional and support
services to be provided to meet the desired levels
of performance. District school boards may require
low-performing students to attend remediation pro-
grams held before or after regular school hours or
during the summer if transportation is provided.

(c) Upon subsequent evaluation, if the docu-
mented deficiency has not been remediated, the
student may be retained. Each student who does
not meet the minimum performance expectations
defined by the Commissioner of Education for the
statewide assessment tests in reading, writing, sci-
ence, and mathematics must continue to be provid-
ed with remedial or supplemental instruction until the
expectations are met or the student graduates from
high school or is not subject to compulsory school
attendance.

(5) READING DEFICIENCY AND PARENTAL
NOTIFICATION.—

(a) Itis the ultimate goal of the Legislature that
every student read at or above grade level. Any stu-
dent who exhibits a substantial deficiency in reading,
based upon locally determined or statewide assess-
ments conducted in kindergarten or grade 1, grade
2, or grade 3, or through teacher observations, must
be given intensive reading instruction immediately
following the identification of the reading deficiency.
The student’s reading proficiency must be reas-
sessed by locally determined assessments or
through teacher observations at the beginning of the
grade following the intensive reading instruction. The
student must continue to be provided with intensive
reading instruction until the reading deficiency is
remedied.

(b) Beginning with the 2002-2003 school year,
if the student’s reading deficiency, as identified in
paragraph (a), is not remedied by the end of grade
3, as demonstrated by scoring at Level 2 or higher
on the statewide assessment test in reading for
grade 3, the student must be retained.

(c) The parent of any student who exhibits a
substantial deficiency in reading, as described in
paragraph (a), must be notified in writing of the fol-
lowing:

1. That his or her child has been identified as
having a substantial deficiency in reading.

2. Adescription of the current services that are
provided to the child.

3. Adescription of the proposed supplemental
instructional services and supports that will be pro-
vided to the child that are designed to remediate the
identified area of reading deficiency.

4. That if the child’s reading deficiency is not
remediated by the end of grade 3, the child must be
retained unless he or she is exempt from mandatory

retention for good cause.

5. Strategies for parents to use in helping their
child succeed in reading proficiency.

6. That the Florida Comprehensive Assessment
Test (FCAT) is not the sole determiner of promotion
and that additional evaluations, portfolio reviews,
and assessments are available to the child to assist
parents and the school district in knowing when a
child is reading at or above grade level and ready for
grade promotion.

7. The district’s specific criteria and policies for
midyear promotion. Midyear promotion means pro-
motion of a retained student at any time during the
year of retention once the student has demonstrated
ability to read at grade level.

(6) ELIMINATION OF SOCIAL PROMOTION.—

(a) No student may be assigned to a grade
level based solely on age or other factors that con-
stitute social promotion.

(b) The district school board may only exempt
students from mandatory retention, as provided
in paragraph (5)(b), for good cause. Good cause
exemptions shall be limited to the following:

1. Limited English proficient students who have
had less than 2 years of instruction in an English for
Speakers of Other Languages program.

2. Students with disabilities whose individual
education plan indicates that participation in the
statewide assessment program is not appropriate,
consistent with the requirements of State Board of
Education rule.

3. Students who demonstrate an acceptable
level of performance on an alternative standardized
reading assessment approved by the State Board of
Education.

4. Students who demonstrate, through a stu-
dent portfolio, that the student is reading on grade
level as evidenced by demonstration of mastery of
the Sunshine State Standards in reading equal to at
least a Level 2 performance on the FCAT.

5. Students with disabilities who participate in
the FCAT and who have an individual education plan
or a Section 504 plan that reflects that the student
has received intensive remediation in reading for
more than 2 years but still demonstrates a deficiency
in reading and was previously retained in kindergar-
ten, grade 1, grade 2, or grade 3.

6. Students who have received intensive
remediation in reading for 2 or more years but still
demonstrate a deficiency in reading and who were
previously retained in kindergarten, grade 1, grade
2, or grade 3 for a total of 2 years. Intensive reading
instruction for students so promoted must include
an altered instructional day that includes specialized
diagnostic information and specific reading strate-
gies for each student. The district school board shall
assist schools and teachers to implement reading
strategies that research has shown to be successful
in improving reading among low-performing readers.

(c) Requests for good cause exemptions for

112



students from the mandatory retention requirement
as described in subparagraphs (b)3. and 4. shall be
made consistent with the following:

1. Documentation shall be submitted from
the student’s teacher to the school principal that
indicates that the promotion of the student is appro-
priate and is based upon the student’s academic re-
cord. In order to minimize paperwork requirements,
such documentation shall consist only of the existing
progress monitoring plan, individual educational
plan, if applicable, report card, or student portfolio.

2. The school principal shall review and discuss
such recommendation with the teacher and make
the determination as to whether the student should
be promoted or retained. If the school principal
determines that the student should be promoted, the
school principal shall make such recommendation
in writing to the district school superintendent. The
district school superintendent shall accept or reject
the school principal’s recommendation in writing.

(7) SUCCESSFUL PROGRESSION FOR
RETAINED READERS.—

(a) Students retained under the provisions
of paragraph (5)(b) must be provided intensive
interventions in reading to ameliorate the student’s
specific reading deficiency, as identified by a valid
and reliable diagnostic assessment. This intensive
intervention must include effective instructional strat-
egies, participation in the school district’'s summer
reading camp, and appropriate teaching methodolo-
gies necessary to assist those students in becoming
successful readers, able to read at or above grade
level, and ready for promotion to the next grade.

(b) Beginning with the 2004-2005 school year,
each school district shall:

1. Conduct a review of student progress moni-
toring plans for all students who did not score above
Level 1 on the reading portion of the FCAT and
did not meet the criteria for one of the good cause
exemptions in paragraph (6)(b). The review shall ad-
dress additional supports and services, as described
in this subsection, needed to remediate the identified
areas of reading deficiency. The school district shall
require a student portfolio to be completed for each
such student.

2. Provide students who are retained under
the provisions of paragraph (5)(b) with intensive
instructional services and supports to remediate the
identified areas of reading deficiency, including a
minimum of 90 minutes of daily, uninterrupted, scien-
tifically research-based reading instruction and other
strategies prescribed by the school district, which
may include, but are not limited to:

a. Small group instruction

b. Reduced teacher-student ratios.

c. More frequent progress monitoring

d. Tutoring or mentoring.

e. Transition classes containing 3rd and 4th
grade students.

f. Extended school day, week, or year.

g. Summer reading camps

3. Provide written notification to the parent of
any student who is retained under the provisions
of paragraph (5)(b) that his or her child has not
met the proficiency level required for promotion
and the reasons the child is not eligible for a good
cause exemption as provided in paragraph (6)(b).
The natification must comply with the provisions of
s. 1002.20(15) and must include a description of
proposed interventions and supports that will be pro-
vided to the child to remediate the identified areas of
reading deficiency.

4. Implement a policy for the midyear promo-
tion of any student retained under the provisions of
paragraph (5)(b) who can demonstrate that he or
she is a successful and independent reader, reading
at or above grade level, and ready to be promoted
to grade 4. Tools that school districts may use in
reevaluating any student retained may include
subsequent assessments, alternative assessments,
and portfolio reviews, in accordance with rules of the
State Board of Education. Students promoted during
the school year after November 1 must demonstrate
proficiency above that required to score at Level 2
on the grade 3 FCAT, as determined by the State
Board of Education. The State Board of Education
shall adopt standards that provide a reasonable
expectation that the student’s progress is sufficient
to master appropriate 4th grade level reading skills.

5. Provide students who are retained under the
provisions of paragraph (5)(b) with a high-performing
teacher as determined by student performance data
and above-satisfactory performance appraisals.

6. In addition to required reading enhancement
and acceleration strategies, provide parents of stu-
dents to be retained with at least one of the following
instructional options:

a. Supplemental tutoring in scientifically
research-based reading services in addition to the
regular reading block, including tutoring before and/
or after school.

b. A“Read at Home” plan outlined in a parental
contract, including participation in “Families Building
Better Readers Workshops” and regular parent-
guided home reading.

c. A mentor or tutor with specialized reading
training.

7. Establish a Reading Enhancement and
Acceleration Development (READ) Initiative. The
focus of the READ Initiative shall be to prevent the
retention of grade 3 students and to offer intensive
accelerated reading instruction to grade 3 students
who failed to meet standards for promotion to grade
4 and to each K-3 student who is assessed as
exhibiting a reading deficiency. The READ Initiative
shall:

a. Be provided to all K-3 students at risk of
retention as identified by the statewide assessment
system used in Reading First schools. The assess-
ment must measure phonemic awareness, phonics,
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fluency, vocabulary, and comprehension.

b. Be provided during regular school hours in
addition to the regular reading instruction.

c. Provide a state-identified reading curriculum
that has been reviewed by the Florida Center for
Reading Research at Florida State University and
meets, at a minimum, the following specifications:

(I) Assists students assessed as exhibiting a
reading deficiency in developing the ability to read at
grade level.

(I) Provides skill development in phonemic
awareness, phonics, fluency, vocabulary, and com-
prehension.

(l1) Provides scientifically based and reliable
assessment.

(IV) Provides initial and ongoing analysis of
each student’s reading progress.

(V) Is implemented during regular school hours

(V1) Provides a curriculum in core academic
subjects to assist the student in maintaining or meet-
ing proficiency levels for the appropriate grade in all
academic subjects.

8. Establish at each school, where applicable,
an Intensive Acceleration Class for retained grade 3
students who subsequently score at Level 1 on the
reading portion of the FCAT. The focus of the Inten-
sive Acceleration Class shall be to increase a child’s
reading level at least two grade levels in 1 school
year. The Intensive Acceleration Class shall:

a. Be provided to any student in grade 3 who
scores at Level 1 on the reading portion of the FCAT
and who was retained in grade 3 the prior year be-
cause of scoring at Level 1 on the reading portion of
the FCAT.

b. Have a reduced teacher-student ratio.

c. Provide uninterrupted reading instruction for
the majority of student contact time each day and
incorporate opportunities to master the grade 4 Sun-
shine State Standards in other core subject areas.

d. Use a reading program that is scientifically
research-based and has proven results in accelerat-
ing student reading achievement within the same
school year.

e. Provide intensive language and vocabulary
instruction using a scientifically research-based pro-
gram, including use of a speech-language therapist.

f. Include weekly progress monitoring mea-
sures to ensure progress is being made.

g. Report to the Department of Education, in
the manner described by the department, the prog-
ress of students in the class at the end of the first
semester.

9. Report to the State Board of Education, as
requested, on the specific intensive reading inter-
ventions and supports implemented at the school
district level. The Commissioner of Education shall
annually prescribe the required components of
requested reports.

10. Provide a student who has been retained
in grade 3 and has received intensive instructional

services but is still not ready for grade promotion, as
determined by the school district, the option of being
placed in a transitional instructional setting. Such
setting shall specifically be designed to produce
learning gains sufficient to meet grade 4 perfor-
mance standards while continuing to remediate the
areas of reading deficiency.

(8) ANNUAL REPORT.—

(a) In addition to the requirements in paragraph
(5)(b), each district school board must annually re-
port to the parent of each student the progress of the
student toward achieving state and district expecta-
tions for proficiency in reading, writing, science, and
mathematics. The district school board must report
to the parent the student’s results on each statewide
assessment test. The evaluation of each student’s
progress must be based upon the student’s class-
room work, observations, tests, district and state as-
sessments, and other relevant information. Progress
reporting must be provided to the parent in writing in
a format adopted by the district school board.

(b) Each district school board must annually
publish in the local newspaper, and report in writing
to the State Board of Education by September 1
of each year, the following information on the prior
school year:

1. The provisions of this section relating to pub-
lic school student progression and the district school
board’s policies and procedures on student retention
and promotion.

2. By grade, the number and percentage of
all students in grades 3 through 10 performing at
Levels 1 and 2 on the reading portion of the FCAT.

3. By grade, the number and percentage of all
students retained in grades 3 through 10.

4. Information on the total number of students
who were promoted for good cause, by each cat-
egory of good cause as specified in paragraph (6)
(b).

5. Any revisions to the district school board’s
policy on student retention and promotion from the
prior year.

(c) The Department of Education shall establish
a uniform format for school districts to report the in-
formation required in paragraph (b). The format shall
be developed with input from district school boards
and shall be provided not later than 90 days prior to
the annual due date. The department shall annually
compile the information required in subparagraphs
(b)2., 3., and 4., along with state-level summary
information, and report such information to the Gov-
ernor, the President of the Senate, and the Speaker
of the House of Representatives.

(9) STATE BOARD AUTHORITY AND RE-
SPONSIBILITIES.—

(a) The State Board of Education shall have
authority as provided in s. 1008.32 to enforce this
section.

(b) The State Board of Education shall adopt
rules pursuant to ss. 120.536(1) and 120.54 for the
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administration of this section.

(10) TECHNICAL ASSISTANCE.-The depart-
ment shall provide technical assistance as needed
to aid district school boards in administering this

section.

History.—s. 371, ch. 2002-387; s. 8, ch. 2003-118; s. 6, ch. 2004-42; s.
6, ch. 2004-255; s. 119, ch. 2006-1; s. 42, ch. 2006-74; s. 186, ch. 2008-4.

1008.29 College-level communication and math-
ematics skills examination (CLAST).—

(1) ltis the intent of the Legislature that the ex-
amination of college-level communication and math-
ematics skills serve as a mechanism for students to
demonstrate that they have mastered the academic
competencies prerequisite to upper-division under-
graduate instruction. It is further intended that the
examination serve as both a summative evaluation
instrument prior to st